ENVI RONMENTAL PROTECTI ON AGENCY
40 CFR Part 52
[ TX-126-1-7477; FRL-7011-4]
Approval and Pronul gation of |nplenmentation Plans; Texas;

Houst on/ Gal vest on Nonattai nnent Area; Ozone

AGENCY: Envi ronmental Protection Agency (EPA).
ACTI ON: Final rule.
SUMMARY: The EPA is fully approving the Texas one-hour ozone
attai nment denonstration State |Inplenmentation Plan (SIP) for the
Houst on/ Gal veston (HG) severe nonattai nment area with an
attai nment date of Novenmber 15, 2007. Also, being published in
today’'s Federal Register are seven additional actions, approving
vari ous neasures that support the attainment denonstration.
In this action, the EPA is approving the follow ng rel ated

SIP el enents:
! The follow ng | ocal nmeasures relied on in the attai nment

denmonstration: speed limt reduction, voluntary nobile

em ssion progranms (VMEP) and transportation control

measures (TCM.

The Post 1999 Rate of Progress (ROP) plans for the tine

peri ods November 15, 1999 to Novenber 15, 2002, Novenber



15, 2002 to Novenber 15, 2005 and Novenber 15, 2005 to

Novenmber 15, 2007.

The Motor Vehicle Em ssions Budget (MVEB) contained in the

attai nment denonstration SIP and the Post 1999 ROP pl ans.

The 15% ROP Pl an (Conversion of conditional interim

approval to a full approval).

Certain enforceable commtnents to adopt additi onal

measures and perform additi onal anal yses.

Revi sions to the 1990 base year inventory.

The HG area’s SIP as neeting the reasonably avail abl e
control neasures (RACM requirenent.

DATES: This final rule is effective on [ FEDERAL REQ STER OFFI CE
| nsert date 30 days from date of publication in the Federal
Regi ster].

ADDRESSES: Copi es of docunments relevant to this action are
avail able for public inspection during normal business hours at
t he Environnmental Protection Agency, Region 6, Air Planning
Section (6PD-L), 1445 Ross Avenue, Dallas, Texas 75202-2733;
and, the Texas Natural Resource Conservation Conm ssion, Ofice
of Air Quality, 12124 Park 35 Circle, Austin, Texas 78753.

FOR FURTHER | NFORMATI ON CONTACT: @uy R Donal dson, Air Pl anning

Section (6PD-L), 1445 Ross Avenue, Dallas, Texas 75202-2733.



Tel ephone Nunber (214) 665-7242, E-mail Address:
Donal dson. Guy @pa. gov.
SUPPLEMENTARY | NFORMATI ON:
Throughout this docunent “we,” “us,” and “our” neans EPA.
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A. What Elenents of the Texas SIP Are We Approving?

We are fully approving the one-hour ozone attainnent
denonstration SIP for the HG nonattai nment area as neeting the
attai nment denonstration requirenments of 182(c)(2) and (d) of
the Clean Air Act (the Act). We proposed this action on July
12, 2001 (66 FR 36655). This denonstration shows, through
phot ochem cal nodeling and ot her evidence, that through a
conbi nati on of adopted nmeasures, recent |egislation, and
commtnents to adopt additional neasures the HG area wll attain
t he one-hour ozone standard by Novenber 15, 2007.

As an integral part of the attai nment denonstration, we are
approving and findi ng adequate the associ ated MVEBs only until
t hese em ssion budgets have been revised pursuant to the State’s
enf orceabl e comm tnents to use MOBILE6 and to adopt additional
measures necessary for attainment and we have found the revised
budget s adequate for the purposes of transportation conformty.

Bef ore approving an attainnent denonstration SIP, we nust
approve all of the control nmeasures relied on in the

denonstration. The majority of the control neasures relied on



in the attai nnent denonstration have been approved in other
Federal Register notices.(See Section Il for a listing of

rel ated Federal Register notices.) W are approving in today’s
action, certain nmeasures relied upon in the attainnment
denonstration and which were subm tted Decenmber 20, 2000: the
Speed Limt Reductions, the VMEP, and the TCMs. W are al so
approving the followng related SIP el enents:

! 15% ROP Pl an,

! t he Post 1999 ROP Pl ans and their associ ated

conti ngency neasures;

a denonstration that all RACM have been adopted for

t he HG nonattai nnent area; and

revisions to the 1990 Base Year |nventory.

The revisions to the Post 1999 ROP plans and t he RACM
anal ysis that we are approving today were parallel processed.
(See Section |I.E. for a discussion of parallel processing.)

In addition, we believe that for the HG area to be
successful in attaining the one-hour ozone standard, the State
must be committed to certain future actions relating to adopting
addi ti onal nmeasures and to future evaluations of the inputs to

the plan. To that end, Texas has included the follow ng



enforceable commtnents in their State |Inplenentation Plan which

we are approving:

The State’s enforceable commtnent to performa m d-course
review (including evaluation of all nodeling, inventory
data, and other tools and assunptions used to develop this
attai nment denonstration) and to submit a m d-course review
SIP revision, with any recommended m d-course corrective
actions, to the EPA by May 1, 2004.

The State’s enforceable commtnment to perform new nobile
source nodeling for the HG area, using MOBILE6, our on-road
nmobi | e em ssions factor conputer nodel, within 24 nonths of
the nodel’'s official release; that if a transportation
conformty analysis is to be perforned between 12 nonths
and 24 nonths after the MOBILEG6 official release,
transportation conformty will not be determ ned until
Texas submts an MVEB which is devel oped usi ng MOBI LE6 and
whi ch we find adequat e.

An enforceable commtnent to adopt rules that achieve at

| east the additional 56 tons/day of NOx em ssion reductions
that are needed for the area to show attai nment of the one-
hour ozone standard and as supported by identified nmeasures

that could potentially be adopted and coul d achieve the



reductions without requiring additional limts on hi ghway

constructi on.

An enforceable commtnent to adopt and submt to EPA by
Decenmber 1, 2002 neasures to achieve 25% of the 56

t ons/ day.

An enforceabl e conm tment to adopt and subnmit to EPA by My
1, 2004 neasures for the remaini ng needed additional NOx

reducti ons.

An enforceable commtnent that the rul es needed for the
addi tional NOx reductions will be adopted as expeditiously
as practicable and the conpliance dates will be

expedi ti ous.

An enforceable commitnent to concurrently revise the MEBs
and submt themto EPA as a revision to the attainment SIP
if additional control measures reduce the motor vehicle
em ssi ons budget (MWEB).

This action also satisfies the last two el ements of section
182(d) (1) (A) of the Act to adopt TCMs as necessary to conply
with the reasonable further progress and attai nment
denonstration requirenents of the Act. The first requirenent to
of fset growth in em ssions fromgrowh in vehicle mles travel ed

(VMI) or nunber of vehicle trips is addressed in a correspondi ng



action published separately in today’'s Federal Register. Please
see Section Il11.C. 3 for additional discussion regarding the
second and third elenents. For additional discussion regarding
the first elenment, see the correspondi ng separate action in
today’ s Federal Register regarding the VMI O fset Plan.

For nore discussion on the rationale for the actions being
approved here, see the proposed approvals with their associ ated
Techni cal Support Docunents (TSD) and our response to comments
found in Section I1.

B. What are the Mdtor Vehicle Eni ssions Budgets being
Approved in this Action?

Rat e of Progress Budgets:

The MVEBs established by the Post 1999 Rate of Progress
pl ans and that we are approving today are contained in Table 1.
We find the MVEBs consistent with all ROP SIP requirenents. In
addition, we are finding these budgets adequate for
transportation conformty purposes pursuant to the criteria in
40 CFR 93.118(e)(4) as part of our action on the SIP rather than
usi ng the web posting process because we have noved forward on

this SIP in a quick manner as described in Gui dance on Mt or

Vehi cl e Eni ssi ons Budgets in One-Hour Ozone Attai nnent

Denpbnstrati ons dated Novenber 3, 1999.




Table 1. ROP SIP Mtor Vehicle Em ssions Budgets

(tons per day)

Pol | ut ant 2002 2005 2007
VOC 100. 07 68. 52 79.51
NOx 260. 85 185. 48 156. 6

The new 2007 budgets are taken fromthe attai nnent denonstration
nodel i ng rather than directly fromthe ROP cal cul ati ons.

Em ssions estimates used to denpnstrate transportation
conformty will be derived using the assunptions used to devel op
t hese em ssions budgets for the 2007 attai nnent SIP MVEBs,
pursuant to 40 CFR §93.122(a)(6). W find such MVEBs consi st ent
wi t h ROP.

Attai nment Budgets:

Table 2 contains the MVEBs established by the attai nment plan.
We are approving these budgets today and finding them adequate
for transportation conformty purposes pursuant to the criteria
in 40 CFR 93.118(e)(4) as limted bel ow.

Tabl e 2: 2007 Attai nnent Year Mdtor Vehicle Enm ssions

Budget s (tons per day)
Pol | ut ant 2007
VOC 79.51
NOx 156. 60
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We find the MWEBs consistent with all pertinent SIP
requi renents and, as described in our proposals, the MVEBs are
approved and adequate for conformty purposes only until these
em ssi on budgets have been revised pursuant to the State’'s
enforceable comnmtnents to use MOBILE6 and to adopt additi onal
measur es necessary for attainment and we have found the revised
budgets adequate for the purposes of transportation conformty.

All States whose attai nment denonstration includes the
effects of EPA's Tier 11/Low Sul fur program have commtted to
revise and resubmt their budgets after EPA rel eases
MOBI LE6. (MOBI LE6 is the |atest version of the EPA nodel for
estimating nobile em ssions. Its official release is expected in
the near future.) The State committed in its April 2000
subm ssion to perform new nobil e source nodeling for the HG area
using MOBILE6 within 24 nonths of the nodel’s official release.
| f transportation conformty analysis is to be perforned between
12 and 24 nonths of the official release of MOBI LES,
transportation conformty will not be determned until the State
submts a new budget which is devel oped using MOBI LE6 and which
we find adequate. The State has informed the transportation
agencies of this commtnent. Texas also commits to concurrently
revise the MVEB if adoption of any shortfall neasure affects the
MVEB and submt the revision to EPA as a revision to the
attai nment Sl P.

We are limting the duration of our approval as descri bed
above because we are only approving the attai nnent
denonstrati ons and MVEBs because the States have conmmtted to
revise them Therefore, once we have confirnmed that revised
budgets are adequate, they will be nore appropriate than the
budgets we are approving today.

C. Wat are the key SIP subm ssions being approved in this
action?

There have been a nunmber of State subm ssions in response
to the attai nnent denonstration requirenents of the Act. In this
notice, the key State subm ssions being considered were provided
by the Governor in letters dated December 20, 2000, and Cctober
4, 2001. The items in the October 4, 2001 subm ssion have been
parall el processed. Parallel processing neans that EPA proposes
action on a state rule before it becones final under state |aw
Qur July 12, 2001 proposal details the history of State and EPA
actions that preceded these subm ssions (66 FR 36655).

D. What Previous Actions Has EPA Taken?

There are three proposals related to this action. First,
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on Decenber 16, 1999 (64 FR 70548), we issued a proposed
approval / proposed di sapproval of the HG ozone attai nnent
denonstration plan (the 1998 plan). This action outlined the
actions we believed were necessary for the State to develop a
fully approvable plan. Second, on July 28, 2000 (65 FR 46383),
we issued a notice of proposed rul emaki ng regardi ng how t he
adequacy of attai nnent MVEBs woul d be handl ed for the one-hour
ozone nonattai nment areas. Finally, on July 12, 2001 (66 FR
36655), we proposed approval of the HG ozone attai nnent
denonstration plan (the Decenber 2000 plan as proposed to be
revised by the State and finally adopted and submtted in a

|l etter dated October 4, 2001) and several related actions. In
today’ s notice, we have addressed all of the comments received
on the three proposals.

E. What Changes Have Been Made In Response to Conment on
EPA and TNRCC Paral |l el Proposal s?

In a letter dated June 15, 2001, the Governor of Texas
subm tted several itens for parallel processing. These itens
were: certain commtnents; recent |egislative changes with their
i npacts on and revisions to the proposed control strategy for
the HG area; the corrections and nodifications to the Post 1999
ROP pl ans; a denmpnstration that all RACM have been adopted for
the HG nonattai nment area; and a nodification to the attai nnent
denonstration and MVEB to revise the em ssion projection for
Heavy Duty Di esel vehicles.

Under parallel processing, EPA takes final action on its
proposal if the final, adopted state subm ssion is substantially
unchanged from the subm ssion on which the proposed rul emaki ng
was based, or if significant changes in the final subm ssion are
antici pated and adequately described in EPA s proposed
rul emaki ng or result from needed corrections determ ned by the
State to be necessary through review of issues described in
EPA' s proposed rul emaki ng. Several m nor changes were nade by
the State in response to comment.

Enf orceabl e Comm tnents: Texas made the followi ng changes to
t he | anguage of their enforceable comm tnments. Underlined text
has been added.

The conmm ssion commts to adopt neasures necessary to

achi eve at least 56 tpd of NOx em ssion reductions in the

HGA area above and beyond those reducti ons al ready

identified by the control neasures listed in Chapter 6,

Table 6.1-2.

To denonstrate progress towards the 56 tpd that comm t nent

the comm ssion intends to evaluate the foll owi ng measures

12



and to adopt, by Novenmber 2002, sufficient nmeasures in
order to achieve at |east 25% of the estimmted 56 tpd
needed.

TNRCC al so in response to comments now |lists all of the
enforceable commtnments for the HG area in a single location in
Chapter 7.

We agree that these changes are not significant in that
they clarify the intent of the enforceable conmtnments and
therefore, remain approvable. No further notice is necessary
since these changes do not substantively change the State’'s
proposal
Changes to the Rate of Progress Pl an:

TNRCC al so revised the tables in the Post 1999 Rate of
Progress Plans in response to EPA comments that the Tables did
not reflect the revised inplenentation schedules for the point
source NOx rules. This issue was discussed in our proposed
approval which was based on conservative estinmates of the
em ssion reductions. The revised tables in the October 4, 2001
SIP reflect the new inplenentation schedule. No further notice
is required since the State nade changes as di scussed by EPA in
t he proposal notice. The follow ng summary table is based on
the revised estimtes.
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Tabl e 1:

NOx Rate of Progress

M | estone Year [ 2002 2005 2007

Target Level 1127. 08 1011. 33 935. 67

Proj ect ed 1115. 76 630. 05 444. 04

eni ssi ons

after controls

Measur es Tier | Tier 1/11 Tier 1/11
NLEV I/ M HDDV St andar ds
RFG HDDV St andar ds | NOx Poi nt
I/ M NOx Poi nt Sour ce
Smal | Engi ne source controls
HDDV St andards |control s

1. What SIP Elenments Did We Need to Take Final Action on

Before We Coul d Approve the Attai nment

Il n our

we could not finalize approval

for the HG area until
actions.
of their final

1. Vehicle I/Mprogram (30 TAC 114).
separately in this issue of the Federal
2. Revised emi ssion specifications in the HG area for
Sources (30 TAC 117).

this i ssue of the Federal

approval .

Fi nal

we finalize approval

appr oval

Denpnstrati on?

proposed action on July 13, 2001, we explai ned that

of the attai nnent denpnstration

Fi nal

Regi ster.

14

of several

appr oval

rel at ed

These actions are |listed below along with the status

publ i shed

Regi ster.

NOx Poi nt

publ i shed separately in




3. NOx Cap and Trade program (30 TAC 101). Final approval
publ i shed separately in this issue of the Federal Register.
4. Low enmi ssion diesel fuel (30 TAC 114). Final approval

publ i shed separately in this issue of the Federal Register.

5. Non-Road Large Spark-Ignition (LSI) Engines (30 TAC Chapter
114). Final approval published separately in this issue of the
Federal Register.

6. Agreed Orders with Continental and Sout hwest

Airlines and the City of Houston. Final approval published
separately in this issue of the Federal Register.

7. Reasonably Avail able Control Technol ogy (RACT) rul es

regul ating VOCs from Batch Processes (30 TAC 115) and O f set

Li t hographers (30 TAC 115). Direct final action was published
July 16, 2001 (66 FR 36913). No conments were received and this
action becane effective Septenber 14, 2001.

8. A determ nation that the HG SIP includes all Reasonably
Avai | abl e Control Measures. Final approval in this action.

9. The 15% ROP Plan. Final approval in this action.

10. The Post 1999 ROP Pl ans and contingency nmeasures. Final

approval in this action.

11. The revisions to the 1990 base year inventory. Final
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approval in this action.

12. The speed limt reductions, the VMEP and the TCMs. Fi nal
approval in this action.

13. Lawn service equi pnent operating restrictions (30 TAC
114. 452-459) . Final approval published separately in this issue
of the Federal Register.

14. Vehicle MIles Traveled (VMI) O fset Plan subm tted August
25, 1997 and with m nor, non-substantive revisions submtted on
May 17, 2001. Final approval published separately in this issue
of the Federal Register for the first elenment of 182(d)(1)(A).
The |l ast two elements of 182(d)(1)(A) are satisfied by this
action.

15. Motor Vehicle Idling Limtations (30 TAC 114.500-509).

Fi nal approval published separately in this issue of the Federal
Regi ster.

16. Stationary Diesel Generator rule (30 TAC 117.206). Final
approval published separately in this issue of the Federal

Regi ster.

17. The Post 1996 ROP Pl an and contingency neasures. Direct
final action was published April 25, 2000, 66 FR 20746. No
comments were received and this rule becane effective June 26,

2000.
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[11. Conments:
A. What Comments Were Recei ved?

i. What coments were received on the Decenber 1999
proposed Approval / Proposed Di sapproval ?

The follow ng coment letters were received on the Decenber
1999 proposal:

1) February 14, 2000 letter from Robert E. Yuhnke, Attorney

for Environnmental Defense.

2) February 14, 2000 letter fromJeffrey Saitas, Executive

Di rect or TNRCC.
3) July 31, 2000 letter from Janes O. Barthol onew, ELM
Packagi ng.

ii. What Comments were received on the July 28, 2000
suppl enent al proposal concerni ng MVEBs?

The followi ng comrent |etter was received on this
suppl enent al proposal.

1) August 28, 2000 letter from Environnental Defense.

iii. What Comments were received on the July 12, 2001
pr oposal ?

We received the following 13 comment |letters on the July

12, 2001 proposal.
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1) Letter fromD. Marrach, MD. dated July 2, 2001

2) August 10, 2001 letter from Patrick Gallagher, Sierra

Cl ub

3) August 13, 2001 letter fromJohn WIson and Frank Bl ake,
t he Gal vest on- Houst on Associ ati on of Snpbg Prevention

( GHASP)
4) August 13, 2001 letter fromB.C. Carm ne, Reliant Energy

5) August 13, 2001 letter from Ranon Al varez, PhD

Envi ronnent al Def ense

6) August 8, 2001 letter from Jack Steel e, Houston

Gal vest on Area Counci

7) August 13, 2001 letter from Nelly Rocha, Baker and Botts

for the Business Coalition for Clean Air Appeal G oup

8) August 10, 2001 letter from Al bert Axe, Jr., Jenkens &

Glcrest for TXI Operations
9) August 13, 2001 letter fromJohn R Evans, Lyondell.

10) August 13, 2001 letter from T. Hefgott, Enterprise

Pr oduct s

11) August 3, 2001 letter from Howard Runser, private
citizen

12) August 8, 2001 letter from Brant Mannchen, Houston
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Regi onal Group of the Sierra Club

13) August 13, 2001 letter from John D. Wal ke, Seni or

Attorney, NRDC

No conmments were received on the proposed approval of the
15% ROP plan or the proposed approval of revisions to the 1990
Base Year Inventory. These actions are being approved with out
further discussion.
B. Response to Coments on Attai nment Denonstration

1. General Conmments:

Comment: Several commenters urged EPA to di sapprove the

attai nment plan because they believe the plan does not include
conpl ete nodel i ng, enforceable versions of all Reasonably
Avai |l abl e Control Measures (RACM and a control strategy
sufficient to achieve attainment. One commenter went on to say
because they believe the plan should be di sapproved and, under

the consent decree in NRDC v. Browner, Civ. No. 99-2976, EPA

must commence pronul gati on of a Federal |nplenmentation Plan
(FIP). One comenter supported the proposed approval.
Response: In the follow ng responses, we address the specific
concerns raised by the commenters in nore detail. W believe
the plan provided by the State of Texas is fully approvable

under the Act and will provide for attainment as expeditiously
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as practicable which is by Novenmber 15, 2007 and the plan

i ncludes all reasonably avail able control measures. Therefore,
we are finalizing our approval in this action. Furthernore,
because we are fully approving the plan as neeting the
requirements of 182(c)(2) and (d) of the Act, it is unnecessary

to comrence devel opnent of a FIP.

Comrent : TNRCC has not provided nodeling that shows attai nment
in 2007. (Really 2005 since 4 exceedences in that year ensures
failure to meet the three-year standard.) A commenter al so
states that there is no denonstrati on of maintenance of the

ozone standard below the 0.12 ppm one-hour standard beyond 2007.

Response: EPA has taken the position that for nonattai nment
areas subject to the requirenments of subpart 2 of part D of the
Act, that the area needs to denonstrate that in the attai nment
year, the area will have air quality such that the area could be
eligible for the two one-year extensions provided under section
181(a)(5) of the Act. Under section 181(a)(5), an area that
does not have three-years of data denonstrating attai nnment of
the ozone NAAQS, but has conmplied with all of the statutory
requi rements and that has no nore than one exceedance of the
NAAQS in the attainment year, may receive a one-year extension

of its attainnent date. Assum ng those conditions are net the
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foll owi ng year, the area may receive an additional one-year
extension. |If the area has no nore than one exceedance in this
final extension year, then it will have three-years of data

indicating that it has attained the ozone NAAQS.

This position is consistent both with EPA' s nodel i ng
gui dance and with the structure of subpart 2 of the Act. Under
EPA’ s nodel i ng gui dance, states nodel air quality for the
attai nment year — they do not nodel air quality for the three-
year period preceding the attainnment year. This is largely a
function of how the nodel operates that the data produced only
predicts the air quality for one year. EPA s nobdeling guidance
has existed for many years and has been relied on by numerous

areas for denonstrating attai nnent of the ozone standard.

Mor eover, EPA believes this approach is consistent with the
statutory structure of subpart 2. Under subpart 2, nmany of the
pl anni ng obligations for areas were not required to be
i npl emented until the attai nnent year. Thus, Congress did not
assunme that all measures needed to attain the standard woul d be
i npl emented three years prior to the area s attai nnent date.
For exanple, areas classified as marginal — which had an
attai nment date of three years follow ng enactnent of the 1990

Cl ean Air Act anmendnents were required to adopt and inpl enent
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RACT and I /M “fix-ups” that clearly could not be inplenented
three years prior to their attainnment date. Simlarly, noderate
areas were required to inplenment RACT by May 1995, only 18
nmonths prior to their attai nnent date of Novenber 1996. Al so,
the ROP requirement for noderate and above areas, including the
15% pl an for reductions by Novenmber 1996, applies through the
attai nment year. Thus, EPA believes that Congress did not
intend that these additional nmandatory reductions be in excess
of what is needed to achieve three-years of “clean data.” For
t hese reasons, EPA does not agree with the commenter that the
State’s attai nnent denonstration needs to denonstrate that the
area will have three years of data showi ng attainment in the
attai nment year. However, EPA does believe that the Act
requires and that it is prudent for States to inplenent control
as expeditiously as practicable. EPA also believes that for the
HG area, all nmeasures are being inplenented as expeditiously as
practicable and that the area has denonstrated attai nnment

consistent with EPA s nodel i ng gui dance.

A plan for maintenance of the Standard is not necessary for
the attai nnment denonstration to be approved. A State is not
required by the Act to provide a maintenance plan until the

State petitions for an area to be redesignated to attai nnent
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which will not occur until the HG area has three years of data

showi ng conpliance with the Standard.

While it is not necessary for the State to provide for
mai nt enance of the standard at this tinme, we do believe
em ssions in the HG area will continue to decrease after 2007
due to on and off road vehicle em ssion control prograns that
will continue to provide additional reductions as the fleet
continues to turnover after 2007. So there is reason to believe
that air quality will continue to inprove after the attainnent

dat e.

Comrent: Two conmenters suggested the plan should address ot her
air pollution concerns in addition to attainment of the one-hour
standard. One commenter suggested the plan should provide as
much progress as possible toward inplenenting the 8-hour
standard as the requirenments of the Act and EPA’ s i npl enmenting
regul ations allow. Another comenter said that ozone reduction
shoul d be used as a spur in reducing toxic em ssions and

particul ate matter as well.
Response: As an initial matter, these comments are outside the

scope of this rulemaking. EPA s review here is focused on
whet her the submtted plan neets the statutory requirenents for

attai nnent of the one-hour ozone standard. Nevert hel ess, EPA
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bel i eves the reductions in ozone precursors in this plan wl
provi de reductions both toward attai nment of the one-hour
standard and substantial progress toward the 8-hour standard.
Furt hernmore, NOx em ssions are a precursor to particulate nmatter
formation. So the | arge NOx em ssions reductions in the plan
shoul d provide inprovenments in particulate matter levels. In
addition, while the focus of the plan is on reduci ng NOx

enm ssions, VOC em ssions will also be reduced by approxi mately
40% from 1993 |l evels. Sone of these VOCs are also air toxics.
Agai n, while EPA believes these additional air quality benefits
will result fromthe inplenentation of this plan, the approva
of the plan depends, as a legal matter, only on whether the plan

will result in attai nment of the one-hour ozone standard.
2. Coments on the Photochem cal Modeling
a. Model Perfornmance

Comrent: The phot ochem cal nodeling is fundanentally flawed and
shoul d not be used as proposed. The ozone plots prepared by
TNRCC as part of its graphical performance anal ysis show
significant subregional biases in the nodel with systematic
under predictions and over predictions. The comenter states
that the graphical analysis provides far nore insight into the

performance of the nodel than any other type of performance
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measure. The statistical nmeasures distort the appearance of

model performance by averagi ng out the subregional biases.

Response: EPA does not agree that the graphical analysis

provi des nore insight into nodel performance than any ot her
performance neasures. EPA believes all nodel performance
measur es shoul d be considered. There is no rigid criterion for
model acceptance or rejection in assessing nodel sinulation
results for the performance eval uation. As reconmmended by EPA,
the State’s nodel performance eval uations for the sel ected

epi sode i ncluded diagnostic and sensitivity anal yses, and
graphi cal and statistical performance neasures. TNRCC used

t hese performance nmeasures in conjunction with one another to
eval uate the performance of the nodel. Diagnostic and
sensitivity anal yses consisted of testing the response of
nodel ed ozone to changes in the various nodel inputs (i.e.,

net eor ol ogy, em ssion inventory, and initial & boundary
conditions). The nodel performance eval uati on was based upon
graphi cal neasures consisting of conparing tine series of
noni t ored and nodel ed ozone and ozone precursor concentrations,
and conpari ng nodel ed ozone concentration contours with

noni tored ozone data. The nodel perfornmance eval uati on was al so
based upon statistical neasures consisting of conparing the

nodel ed versus nonitored ozone. The “Unpaired Peak Accuracy,”
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“Normal i zed Bias,” and, “Goss Error” were all within the

suggested limts in the EPA Guideline.

EPA did not dism ss any neasures or anal yses used by TNRCC
for their nodel performance eval uation, nor should EPA wei gh the
graphi cal performance nore heavily than the other performance
measures. As indicated in the State’s nodeling results for the
sel ected epi sode, the nodel responded generally as expected to
t he di agnostic/sensitivity analyses for the primry epi sode day
(9/8/93). Overall, these analyses did not reveal any flaws in
t he CAMk nodel fornulation. |In addition, the statistical
performance of the nodel for the primary episode indicated the
nodel perforned well. For all days nodel ed, the graphical
performance for the majority of the nonitor sites was very good.
For instance, the time-series plots devel oped for each
nonitoring station in the HG area indicated no significant bias
within the diurnal cycle as well as good agreenment between the

timng of the predicted and observed ozone maxi ma.

EPA has recogni zed, however, the graphical nodel
performance for the primary epi sode day of 9/8/93 indicates the
nodel at sonme | ocations underesti mated ozone and at ot her areas
the ozone was overestimted. Also, at sone |ocations, there are

no ozone nonitors to substantiate the nodel’s performance. The
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ozone plunme peaks were sinulated in different |ocations than
occurred with the nonitored results. EPA believes that nost of
the error can be best explained by the neteorol ogi cal nodel
having some difficulty in replicating the wi nd speed and
direction. Discrepancies in wi nd speed and direction not
surprisingly result in the nodel not predicting the maximum
ozone concentration in precisely the right location, a

possibility noted by the commenter.

TNRCC has spent considerable effort to better understand
the | and/ sea breeze phenonenon which has added a | evel of
conplexity to the HG anal ysis not seen any where else in the
country (with the exception of sonme | ake breeze effects in the
Lake M chigan area). Em ssions in the HG area are emtted into
the | ocal atnmobsphere where ozone formation begins, |ater
en ssions and ozone forned are transported out over the warmair
over the Gulf of Mexico where the warmer tenperatures further
activate the chem stry to form nore ozone which is then
transported back inland over the area. Current neteorol ogical
nodel s have had difficulty in sinulating this process. W
bel i eve our understanding of the process is sufficient, however,

to interpret the photochem cal nodel results.

TNRCC and EPA intend to continue evaluating how to nore
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accurately sinulate the HG area’ s neteorol ogi cal conditions in
the avail able nodels. The need for further studies does not
mean, however, that the nodeling relied upon today was unable to
estimte the amount and type of em ssion reductions needed for
attai nment. EPA believes because the diagnostic/sensitivity
tests reveal no flaws in nodel formulations and the nodel
generally predicts the right magnitude of the peak which is
confirmed by the statistical measures, that the nodel does
provi de an acceptable tool for estimating the anmount of

em ssions reduction. It is EPA s technical opinion that based
on the wei ght-of-evidence and the nodeling, the State’s contro

strategy should provide for attainment by Novenber 15, 2007.

Any new information derived fromthe further studies and
eval uation will be incorporated by Texas into the SIP revision
nodeling to be submtted to EPA by May 1, 2004.

Comrent: EPA previously expressed its persistent concern about
t he nodel s poor graphical performance. Now, EPA has sinmply
ignored the concern. The commenter quoted a previous EPA
comment |etter sent to the TNRCC during the State’s August 1999
public comrent period for its proposed SIP revision. EPA s
comment |etter stated that “due to the nodel’s poor graphical

performance caution is warranted in assessing the nodel’s
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proj ected ozone reduction due to NOx control strategies.”

Response: EPA disagrees that the discrepancies in graphical
performance have been ignored. Texas nmade nunmerous enhancenents
to its August 1999 proposed SIP attai nnment denonstration
nmodel i ng, based upon EPA’s coments. TNRCC has used a new
version of CAMk (i.e., version 2.03), which offers several
enhancenents over the original version, for the current nodeling
relied upon in the submtted attai nnent denonstration SIP
revision. Also, major inprovenents have been made to the base
year em ssion inventory. For instance, biogenic em ssions and
the em ssions for diesel-powered construction equi pnment,
commercial mari ne vessel em ssions, airport ground support

equi pnent em ssions, and industrial equipnent em ssions have
been updated with nore accurate information. As a result, for
all days nodel ed, the graphical performance, has been inproved.
For instance, the time-series plots indicate the nodel
performance i nproved at a nunber of nonitoring stations in the
HG area (i.e., Galveston site, HRMsites 3 and 4, Texas City
site and Clinton site). |In addition, the statistical nodel
performance for the current nodeling which was simlar to that
for the past nodeling base case indicated the nodel perforned
well. Al of the statistical paranmeters are within the EPA

suggested limts for the primary epi sode day. EPA continues to
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bel i eve, taken together, the diagnostics, sensitivity,
statistical and graphical performances of the nodel indicate the
base case nodel performance is acceptable for assessing contro

strategy effectiveness.

Further, in EPA's letter where we said that caution is
warranted in assessing the projected ozone reduction to NOx
control strategies, EPA was cautioning TNRCC that sufficient NOx
reducti ons should be provided to account for this uncertainty in
the nodel. We were not saying that the graphical performance
meant the nodel was unacceptable for assessing control strategy
effectiveness. Rather, we were advising the State to take into
account the graphical performance, i.e., by ensuring the control
strategy took a nore conservative approach and erred on the side

of caution, in the amunt of required NOx reductions.

Comrent: One commenter believes that the nodeling fails to
account for ozone spikes. The TNRCC s failure to account for
t hese spi kes necessarily neans that the control strategy wll
not attain the standard. Further, this results in significant
over estimates of NOx em ssion reductions needed for attainment.
The comenter asserts that the spikes are caused by highly
reactive VOCs, a theory it believes to be supported by

prelimnary data and findings of the Texas 2000 Air Quality
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St udy.

Response: Monitors measure concentration at a point in space,
and in reality, these concentrations can vary significantly over

a grid cell or an area. This is true especially for ozone if it

is contained in a narrow plunme. Inevitably, a grid type node
wi Il snmooth sonme natural phenonmena because natural conditions
are averaged over the volune of each grid cell. For instance,

nodel output represents a volunme average, typically 4km X 4km by
50 neter columm. As a result, reasonabl e conparisons between
nodel predictions and nonitor observations are not expected to
mat ch exactly. Wth reasonabl e performance, tinme series
typically show simlar diurnal cycles but not exact
concentration levels. As a result, it is very difficult to
obtain a precise equality between npodel ed concentrati on and
nmoni tored concentration. This is to be expected and does not
necessarily call into question the nodel’s utility as a tool to
predict the |level of em ssion reductions needed to reach
attainnment. As stated in previous comments, EPA believes the
nodel provides reasonabl e predictions of ozone | evels as
confirmed by conparisons with nonitoring data and therefore can
provi de an acceptable estimte of the anpbunt of em ssions needed
for attainment. Certainly, any difficulty the nodel has in

replicating rapid increases in ozone, does not indicate that
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the model is calling for an “overestimate” of the anount of NOx
em ssion reductions needed for attainnment. Furthernore, even
if the nodel is shown during the m d-course review to be

overestimating the anount of NOx em ssion reductions needed for
attainment, a State is always free to adopt a control strategy

that is nore stringent. See Union Electric v EPA, 427 U S. 246

(1976); Train v. NRDC, 421 U.S 60 (1975).

EPA is following with interest the findings being presented
fromthe Texas 2000 Air Quality Study, particularly the
information on concentrations of highly reactive VOCs found in
the anbient air in the HG area. W understand Texas intends to
i ncorporate, as much as possible, the findings of this study
into its next nodeling effort, which is currently underway and
t hey expect to submt by the end of 2002. This study may
i mprove our present understanding of ozone formation in the HG
area and result in an inproved effectiveness of the control
strategy being inplemented by the TNRCC. Neverthel ess, based
upon all avail able evidence, the State’'s control strategy shows
attainment for the HG area by the statutory deadline and that

the NOx em ssion reductions are needed for attai nnent.

Comrent: The 2007 post-control strategy peak concentration is

141 ppb at a nonitoring site where the nodel underesti mated the
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nmoni t ored peak by 27 ppb during the validation run. Thus, if
the control strategy had been in effect during the episode used
for validating the nodel, the actual ozone concentration would
i kely have been higher than 141 ppb.

Response: EPA disagrees. As is always the case in a

phot ochem cal nodeling exercise, there are areas within the
sinmulation that do not correspond exactly with observations. As
di scussed in other conmments, in this case, the nodel ed w nd
fields tended to nove the ozone plunes formed on all four days
away fromthe areas where the highest concentrations were
observed. Although the nodel ed peak on the primary epi sode day
(i.e., Septenmber 8, 1993) was pushed west of the observed peak,
the results of the State s nodel performance eval uation anal yses
for that day indicate overall the nodel perfornmed well for the
majority of the nmonitoring sites. M spl aci ng the peak does not
necessarily nean the nodel is providing inaccurate results or
predi cting | ess ozone on that day. |In addition, this tendency
does not, by itself, mean that the nodel is not useful for
devel opi ng control strategies. Therefore, again, we feel the
nmodel provides a reasonable estinmate of the em ssion reductions

needed for attai nment.

Comrent: A comenter criticized the State nodel’s inability to
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replicate ozone | evels on Septenber 8, 1993 and reconmmends t hat
TNRCC estimate the magni tude of em ssion reductions needed for
attainment fromthe nodeling results of Septenber 10 and 11,
1993. One commenter believes the best way to nanage the risks of
maki ng the wrong decision on the magni tude of the needed
controls is to base HG s control strategy on the nodeling
simul ati ons that have the |east uncertainty. Though all four
days of the Septenber 8-11, 1993 base case sinulation are
characteri zed by poor graphical performance, the greatest
uncertainties by far exist for Septenmber 8 and 9, 1993.
Therefore, the commenter believes that the control strategy
shoul d be based on nodeling results from Septenber 10 or 11

1993.

Response: EPA disagrees. As discussed in previous coments, we
bel i eve the nodel performance is acceptable on all four days.
Furthernmore, EPA gui dance recomrends that a m ni nrum of three
epi sode days representing different meteorol ogical reginmes be
model ed( Gui del i ne for the Regul atory Application of the Urban
Airshed Model, July 1991). Wth only four days (i.e., Sept. 8-
11), the nunber of episode days being used by TNRCC for control
strategy devel opnent is only margi nally above the
recommendati on. Renoving days woul d not provide an appropriate

nunmber of nodeling days. EPA believes that the Septenber 8,
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1993 epi sode day chosen by TNRCC presents a reliable and
accurate nodeling scenario for ozone attai nnment denonstration in
the HG area. Septenber 8, 1993 is the controlling day because
t he nmeteorol ogical conditions experienced that day require the
nost control to reach attainnent. Septenber 8, 1993 al so had
t he hi ghest observed ozone during the 4 day episode. Though
observed and predicted concentrations do not match exactly,
pl ausi bl e inputs resulted in plausible predictions. The
overall nodel performance for the Septenber 8, 1993 epi sode day
nmeets EPA criteria. Mdel performance on Septenber 11, 1993 was
simlar to that observed on Septenber 8, 1993, but is not
suitable to design control strategies, since it was a Saturday.
Controls based on that day would still need to be shown to be
effective in controlling ozone on a weekday, since the Saturday
eni ssions from nobile and area sources differ considerably from
t heir weekday counterparts.

I n addition, during episode selection, TNRCC used a
modi fication of the Predom nant Wnd Direction (PW) nmethod to
anal yze each potential episode day. The wind analysis is based
on norning w nds and afternoon winds. The |argest category was
calmcalmwith 10 of 71 cases where nost frequent wi nd pattern
for high ozone days occurred in the HG region. The second was

cal M SSE with 9 cases. September 11, 1993 is in this category.
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The third category was cal MmESE with 8 cases. Septenber 8, 1993
is in this category. The PW for Septenber 10, 1993 is NNW ESE,
whi ch had one case. Meanwhile, the PW for Septenber 9, 1993
is NNWNNW which had none. Therefore, each of these episode
days covers different meteorol ogical conditions that are
correlated with high ozone levels in the HG area. To renove one
or nore of the four episode days would renove conditions that
shoul d be evaluated to provide assurance that the controls
adopted in the SIP woul d be expected to show attai nment of the
NAAQS for potential neteorol ogical conditions conducive to ozone
formation in the HG area. |In addition, Septenber 10, 1993 had
an observed peak value that was significantly |ower than the
desi gn value. Control strategi es based on absol ute nodel
predictions on this day may not be sufficient to bring the area
into attai nment. Therefore, no days should be dropped fromthe
State’s attai nment denonstration.

Comrent: Evaluating the equations used to estimte the
shortfall for Septenmber 10 and 11, 1993, results in gaps of 21
tpd and 37 tpd, respectively, for which could be filled (with
surplus) fromthe list of gap neasures given in Table 6.1-2 of

t he proposal.

Response: As stated in previous responses, Septenber 8, 1993
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must be considered in the control strategy to have confidence
that the HG area will attain under a commonly observed

met eor ol ogi cal condition. |In any case, after revisions to the
i nventory, nodeling now indicates that the additional reductions
estimated for attai nment on Septenmber 8, 1993 and Septenber 10,
1993 is 90.9 tpd and 93.7 tpd NOx, respectively; thus even on
Sept enber 10, 1993 the State has a shortfall because Texas has
only been able to adopt neasures to achieve 38 tons/day of

addi ti onal neasures.

Comrent: TNRCC has presented no evidence that the nodel is
accurately sinmulating NOx or VOC |l evels, or other internediate
chem cal species in the vicinity of the nodel ed peaks.
Response: EPA di sagrees. There is no nonitoring data in the
area where the nodel ed peak occurred to indicate one way or the
ot her how well the nodel conpared to nmeasurenments of NOx, VOC
and intermedi ate species. As a part of the 1993 COAST st udy,
VOC concentrations were nmeasured at two |locations in the HG
nonattai nnent area, and conpari sons have been made between
model ed and nonitored concentrations. Simlarly, for each of
the | ocati ons where NOx was nonitored, conparisons have been
made between nodel ed and nonitored concentrations. All of these

conparisons are included and discussed in the ‘98 and '99 SIPs
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submtted to EPA. Therefore, the attai nment denonstration we
are approving relies upon evidence that the nodel provided
results in a reasonable agreenent with the measurenents
considering that the conparison is between a point nmeasurenent

and a sinul ated vol umetric average.

Moni tors neasure the concentration at a point in space, and
in practice, these concentrations can vary significantly froma
vol une average that is 4km square and up to 50 neter high.
This is true for VOC and NOx precursors, and is especially true
for precursors emtted by point sources. The conparisons that
have been made indi cate reasonabl e agreenent between nonitored
and nodel ed concentrations given the considerations cited above
(see Appendix B entitled “Tine Series Plots of Observed, CAM
and UAMV Ozone Precursors Over the H G Model i ng Domain for The
Base Case Sinulation”) of the Appendix B (entitled “Mdeling the
Houst on/ Gal vest on Ozone Attai nment Denonstration”)) of the
Decenmber 2000 SIP revision. Besides, the CAM photochemn cal
nmodel, which is an ozone nodel, was devel oped and optim zed for
t hat purpose. As expected, sone other chem cal species will not
conpare as well with anmbient data as does ozone. As nenti oned
above, there are no nonitoring data for internedi ate speci es,
whi ch have not been recommended for use in validating nodel

results since they are not reliable. Instead, these are often
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used to validate nodel inputs (i.e., em ssion inventory), if

t hey becone avail abl e.

Comrent : Because of doubts regarding the accuracy of the nodel
predi ctions, comenters recomrend that new em ssion controls be
based on proven cost-effective technol ogy and that stakehol ders
be given as nuch tinme to inplenment controls as the Act allows.
The nodel sinulations and basic science that are the foundations
of the comm ssion’s control strategy are currently not strong
enough to support the unproven, technically infeasible, or
econom cally chall engi ng nmeasures in the State’s adopted contro

strategy.

Response: As described in previous comments, we believe that

t he nodel performance is acceptable and provi des an appropriate
assessnment of the ampunt of em ssion reductions needed for the
HG area to attain. TNRCC and its contractors have used state-
of -t he-science approaches to support the adopted control
strategy. All appropriate and pertinent data submtted during
the State’s comment periods to inprove the nodel were

i ncorporated or addressed by the State. As discussed in our
RACM and the shortfall enforceable comm tnent responses, it is
EPA' s position that the control nmeasures in the HG control

strategy are feasible. Therefore, it is our position that the
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controls that have been adopted by Texas have been shown to be
needed for the HG area to attain by the statutory deadline.
These controls are being inplenmented as expeditiously as
practicable as required by the Act.

Comment: A commenter believes that the TNRCC nust address the
risk that the nodeling uncertainties my have |ed the conmm ssion
to a wong estimte of the magni tude of em ssion reductions
needed to attain the ozone NAAQS.

Response: In the earlier submtted SIPs, the effect of the
uncertainty of the em ssions relative to the reductions needed
to attain the NAAQS was addressed. This involved devel opi ng an
alternate em ssions inventory that reflected uncertainties,
eval uati ng base case nodel performance, and the effect on the
reducti ons needed to attain the NAAQS with the future 2007

em ssions. This nodeling showed that the control path needed to
attain the NAAQS did not change (a NOx rather than VOC-directed
control strategy), and that the order of magnitude of the

requi red reductions did not change nmuch. This reinforced the
necessity of obtaining the |evel of NOx and VOC reductions

contained in this SIP revision.

The current approach does not show attai nment of the NAAQS

at all l|ocations on all days that were nopdel ed, but uses
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nodel ing in conmbination with wei ght of evidence to show that
this |l evel of NOx and VOC reductions are adequate to attain the
standard. Furthernore, the m d-course eval uation can be used by
Texas to reassess the |level of controls needed to attain the
NAAQS and ensure that tinmely progress is being made toward
attai nment of the standard.

Comment: One commenter supports the recent contract

conm ssioned by Harris County with Environ. This work will re-
run the nodel with an alternate neteorol ogical sinulation nodel
in a further attenpt to address the non-performnce of the grid
cells in question.

Response: EPA understands that TNRCC has worked with Harris
County and Environ on the alternate neteorol ogical simulation of
t he epi sode nodel ed by the comm ssion. It takes substanti al
tinme and effort to devel op neteorol ogical data to be run in the
phot ochem cal nodel. After the data are devel oped, the nodel
results must be eval uated for adequate neteorol ogi cal nodel
performance. Then the data nust be used in the photocheni cal

model to eval uate base-case nodel performance with the new data

set. |If the revised base case nodeling neets the performance
requi renents, then the nodel will be applied to the future 2007
em ssions, and various control scenarios nodeled. [If these
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efforts provide a better representati on of neteorol ogi cal
conditions in the HG area, then Texas woul d address themin the
m d- course revi ew.

Comrent : Because of the nodel’s performance one conmenter

di sagrees with the foll ow ng proposals:

1) The nodel activities were perfornmed as outlined in the
Protocol s.

2) The nodel activities were perforned according to the

Gui del i ne For Regul atory Application of UAM

3) That the nodel perfornmed within EPA's recommended ranges.
4) That the base case nodel is suitable for control strategy
testing.

5) The proposal to accept the base case nodel as a basis for

attai nment denonstrati on nodeling.

6) The inplicit finding that the TNRCC validated the performance
of the base case nobdeling.

7) That the simulated ozone contour plots fromthe base case
nodel depict the area of ozone to be only “sonewhat at odds
geographically” with the nonitors.

8) The inplicit finding that the base case nodel fails only to
“precisely predict” the position of the cloud of ozone

geographical ly.
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9) That the base case nodel’s predicted position of the cloud of
ozone does not by itself, nean that the base case nodel is not
acceptable for control strategy devel opnment.

10) That the statistical measures fromthe base case nodel are
wi thin EPA recommended limts for all days of Septenber 8-11,
1993.

11) That the results of the statistical neasures are within EPA
reconmended ranges.

12) That the spatial and tenporal patterns of ozone generated by
t he base case nodel indicate it is acceptable for use in the
Attai nment Denonstration.

13) The di agnostic, sensitivity, statistical and graphical
performance of the base case nodel indicate it is acceptable for
use in the Attai nnent Denonstration.

14) That reductions of NOx will be npst effective in bring HGA

into attai nment.

15) That the quadratic equation used by the TNRCC to determ ne
t he additional anpunt of additional em ssion reductions is

consistent with the 1999 gui dance.

16) That the quadratic equation is an inprovenent over the 1999

gui dance.

17) That an additional 96 tons/day of NOx em ssion reduction are
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necessary to bring the HG area into attai nment.

Response: As discussed in previous comments, we believe the
model performed acceptably for use in control strategy

devel opnent. Therefore, we disagree with the comenter and
continue to support the findings in the conclusions from our
proposed approval that are cited above.

b. Mddel Inputs:

Comrent: OfFf-road shipping em ssions may be underesti mated
based on prelimnary results fromthe Texas Air Quality 2000
St udy.

Response: The State conducted a study of actual shipping
activity in the HG area and applied EPA em ssion factors to the
activity to calculate the shipping em ssions. This site-

speci fic methodol ogy i s approved by EPA and provides the best
estimate of em ssions at this time. The results fromthe Texas
Air Quality Study 2000 are just now being made avail able for
anal ysis. The results were not available to the State at the
time the SIP was prepared, and the State needs additional tinme
to evaluate the data. It is hoped that the data can be used by
Texas for its md-course review. However, there is no evidence
presently before EPA show ng that off-road shipping em ssions

were underestimated by the State.



Commrent: I ndustrial VOC em ssions are understated based on the
prelimnary results of the Texas 2000 Air Quality Study.

Response: As di scussed above, TNRCC has foll owed EPA approved
met hodol ogies in preparing its em ssions inventory. They have
gone to substantial effort to characterize all the categories,
including the industrial em ssions. This has included detailed
inventories fromall of the major emtters and inclusion of

epi sodic rel eases that were reported during the 1993 epi sode.
We believe that the em ssions inventory is based on the best
avai |l abl e techni ques and data and neets all EPA criteria and
requi rements.

TNRCC is continuing to work to inprove the inventory. This
is a mpj or enphasis of the Texas 2000 Air Quality study. W are
aware sonme of the prelimmnary findings of this study indicate
that industrial VOC em ssions nmay be understated. This
indication is based upon only prelimnary findings at this tine,
however. Texas has reached no final conclusions. EPA will work
wi th TNRCC and ot her stakeholders to address inprovenents to the
inventory so that the m d-course review nodeling incorporates
any new and appropri ate data.

Comment: The commi ssion and its contractors have worked

commendably to devel op what may be, in many respects, the nost
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accurate em ssions inventory ever used in photochem cal

model i ng. But mmajor uncertainties still exist in other respects
and in the nodel’s representation of the chem cal reactions and
met eor ol ogi cal processes that determ ne the location, tine, and

magni t ude of high ozone | evels in Houston-Gal veston.

Response: EPA di sagrees that there are major uncertainties
with the nodeling. As discussed above in previous responses, it
is EPA's technical position that the nodeling adequately
represents the neteorol ogical processes for the HG area to all ow
its use for control strategy purposes. Further, the nodeling is
acceptable in its representation of the chem cal reactions in
the HG area. TNRCC and its contractors have used state-of-the-
sci ence nodel i ng approaches for devel opment of the

nmet eor ol ogi cal parameters used in the nodeling.

The chem cal algorithms used in the nodeling reflect the
| at est devel opnents in the state-of-the-science today. TNRCC is
currently investigating various alternate cheni cal nechani sms,
and they plan to continue this activity with analyses on the
Texas 2000 study results. |If enhancenents are identified for
the chem cal algorithms, they can be utilized in the m d-course
eval uation, and Texas would include themin the m d-course

revi ew Sl P.
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Coment: It was noted that the 91 tpd increase in point source
NOx em ssions produced daily maxi num ozone i ncreases rangi ng
from1.5 ppb (on Septenber 10) to 6.1 ppb (on Septenber 11).
The commenter also noted that the 91 tpd decrease in on-road
nmobi | e and non-road nobil e source NOx eni ssions produced ozone
decreases, relative to HRM Strategy 1, ranging rom 6.9 ppb (on
Septenber 11) to 10.8 ppb (on Septenber 8). Fromthis, the
commenter sees relatively small benefits fromthe comm ssion’s
90% poi nt source control proposal relative to a 75% poi nt
control |evel, but sees greater benefits if the same anmount of
i ncrenmental em ssions was reduced from nobile sources. It was
al so noted that nobile source em ssion reductions ranged from
1.1 to 7.0 times nore effective than point source NOx reductions
at reduci ng ozone |levels (given the ratio of nobile source to
poi nt source NOx effectiveness). Fromthis, it follows that
nmobi | e source NOx em ssion reductions are on average 3 tinmes
nore effective at reduci ng ozone | evels than are point source
em ssi on reducti ons.

Response: It is quite possible that nobile source controls my
be nore effective in reducing ozone levels for certain

nonattai nnment areas. The State, however, analyzed the ensenbl e
of em ssion reductions nmodeled for the SIP devel opnent for the

HG area based on an anal ysis of potential reductions avail able
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fromall of the various source categories. As discussed in

ot her sections, Texas has adopted all RACM for nobile as well as
stationary sources. It is not EPA's role to disapprove the
State’s choice of control strategies if that strategy wll
result in attai nment of the one-hour standard and neets al

ot her applicable statutory requirenmnents. See Union Electric v

EPA, 427 U.S. 246 (1976); Train v. NRDC, 421 U. S 60 (1975).

Comrent: One commenter states that the nodel ed control strategy
contained in the Attai nment Denonstration includes neasures that
were nodified or renoved fromthe SIP. The State did not
renodel to determ ne the inpact of these changes. Particularly,
one nmeasure that was nodified was a relaxation in utility

controls from93%to 90%

Anot her comment er supported the changes to the required
em ssion rates for utilities because these revisions wll be
of fset by em ssion reductions fromgrandfathered facilities in
attai nment counties surrounding the HG area.

Response: During the State’'s settlenent negotiations and tri al

court proceedings this sumer in BCCA Appeal Group, et al. v.

Texas Natural Resource Conservation Conmm ssion, et al. in the

District Court of Travis County, Texas 250'" Judicial District,

Cause No. GN1-00210, TNRCC determ ned that the ambunt of contro
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for utilities should be reduced from93% control to 90% control.
Due to tinme constraints and the necessity for submtting an
approvabl e attai nment denonstration in tinme for EPA action
before the NRDC consent decree deadline of October 15, 2001 for
proposing a FIP in the absence of a fully approved SIP, the
revised utility controls were not nodeled by TNRCC. TNRCC
bel i eves, and EPA agrees, that any potential |oss in ozone
benefit fromreducing the utility point source requirenment wll
be de minims, based upon a review of certain informtion
gathered fromthe 2000 Texas Air Quality Study. The information
in the Study indicates that Reliant Energy’'s Parish power plant,
| ocated in the HG area has an ozone production efficiency which
is 3to 5 tines snaller than the ozone production efficiency
expected for the grand-fathered utility and non-utility sources
based on Sout hern Oxidant Study results for the Menphis area.
Ozone production efficiency is a neasure of the efficiency that
a particular NOx plunme generates ozone and is an indication of
the reactivity of the VOCs with which the NOx plunme cones in
contact. The Parish plant is |ocated outside the central urban
area and apparently not in an area of highly reactive biogenic
em ssi ons. The remaining units affected by the reduced control
requi renent are mainly peaking units which deliver their

i ncreased em ssions during the hot afternoon hours. Modeling
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for the construction ban and | awn-care activities has
consistently shown that em ssions in the afternoon contribute
|l ess to ozone formation in the HG area than em ssions generated

in the norning.

To count erbal ance the reduced controls on utilities in the
HG area, Texas will control grandfathered sources in East and
Central Texas by 50% as required by recent State |egislation.
These controls are in addition to controls on utility sources,
Al coa and Texas Eastman that are already included in the nodel
results. These new controls would apply to all non-utility
sources, particularly pipeline conpressor station em ssions
woul d be reduced by 50% These em ssion reductions can be
expected to achi eve an ozone benefit in the HG area to
count er bal ance the loss in NOx reductions from the change in
utilities from 93-90% control .

Because the inpact of the em ssion increases for utilities
in the HG area will be small and there is a programto offset
these de minims increases, EPA believes it is appropriate to
accept the nodeling and wei ght of evidence as show ng that
attai nment can be achieved in the HG area by the statutory

deadl i ne.

TNRCC currently intends to conduct nodeling based on the
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data results of the Texas 2000 Air Quality Study, in 2002.
Pursuant to the State's m d-course review enforceable

comm tment, Texas will submt a revised attai nment denonstration
SIP by May 1, 2004 that will include nodeling that incorporates
all scientific advancenents nade since the recent SIP revisions,
as appropriate.

Comment: As required by recent |egislation, the TNRCC repeal ed
the tinme-of-day construction ban. To provide for the benefits
t hat woul d have been achi eved by the construction ban, the Texas
| egi sl ature adopted a diesel em ssion reduction incentive
program However, TNRCC failed to nodel the control strategy
with the diesel engine incentive programreplacing the norning
construction ban. EPA may not approve the photochem cal nodeling
and the subsequent gap cal cul ati on because these em ssion
reductions were revised and not nodel ed.

Response: Texas |egislation, enacted in May, 2001, established a
di esel em ssion reduction incentive program and required TNRCC
to repeal its rules for a norning construction ban and

accel erated purchase of diesel equipnent. Due to tine
constraints and the necessity for submtting an approvable
attai nnent denonstration in time for EPA action before the NRDC

consent decree deadline of October 15, 2001 for proposing a FIP
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in the absence of a fully approved SIP, the State could not
specifically nodel the diesel engine incentive programin their
attai nment denonstration. The TNRCC had, however, conducted
nunmer ous control scenari o nodeling runs, which conbined federal
state and | ocal neasures, designed to provide significant ozone
reductions in the area. The results of one control scenario
nodel i ng run indicated that the benefit of the construction ban
was approximately 3 ppb of ozone. Based on the quadratic curve,
TNRCC estimted that this 3 ppb reduction in the ozone
concentration | evel was equivalent to a 6.7 tpd reduction of NOx
em ssions. EPA believes the State used acceptabl e procedures
for determning this estimate. As discussed in other responses
to coments regarding the diesel engine incentive Program EPA
believes that this programw || achieve greater NOx em ssion
reductions in the HG area than 6.7 tpd. EPA and State

cal cul ations project that this new programw || cover the |oss
in reductions fromthe construction ban and the accel erated
purchase rules, and also fill a portion of the shortfall. EPA
believes that the incentive programw | |ikely produce sonmewhat
greater benefits than the norning construction ban because it
can achi eve em ssion reductions not only from construction

di esel equi pment but also from additional categories such as

tug/tow boats which are located in the portion of the HG area
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where the highest ozone |levels often occur. In addition, TNRCC
currently intends to conduct nodeling based on the data results
of the 2000 Texas Air Quality Study, in 2002. Pursuant to the
State’s m d-course review enforceable comm tnment, Texas w ||
submt a revised attainment denonstration SIP by May 1, 2004
that will include nodeling that incorporates all scientific
advancenments made since the recent SIP revisions, as
appropri at e.

Comment: TNRCC has not correctly estimted point source growh
in attai nment counties of East and Central Texas. The conmenter
provided Public Uility Conmm ssion estinmtes of new capacity.
Response: As noted by the commenter, Appendix H of the SIP
cont ai ns docunentation of the projected newy permtted grow h.
Texas exam ned all of the permts issued by TNRCC for the 8
county HG area and the counties within 100 niles of the HG area.
Permtted projects in this area were included in the nodel’s
future base inventory. EPA believes that Texas used a
reasonabl e met hod of estimating the growth for the area nost
likely to inpact the HG area’s air quality.

Comment: One commenter stated the attainnent and rate of
progress denonstrations are flawed because they assume a fleet

m X that does not accurately reflect the grow ng proportion of
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sport utility vehicles and gasoline trucks. EPA and the states
have not followed a consistent practice in updating SIP nodeling
to account for changes in vehicle fleets. EPA cannot rationally
approve SIPs that are based on such materially inaccurate
assunmptions. Continued use of out-dated assunptions is

i nconsi stent with the duty inposed by the Act section 182(a)(3)
to triennially update the em ssion inventory. |If the notor
vehicle inventory has not been updated in preparing the current
SI P subm ssion, the SIP should be di sapproved. One comrenter
conpared the nunmbers fromthe Dallas/Fort Worth area to the HG
area and provided the results of a Contractor Study of vehicle
registration data to support its clains that the portion of SUVs

in the Houston fl eet are underst at ed.

Response: The Novenber 1999 HG area attai nment denonstration
SIPs associ ated nobile source budgets were based on fleet mx
i nformati on updated based on a Decenmber 1998 Texas
Transportation Institute(TTl) Report, “Devel opnment of Gidded
On-road Inventory for the Houston/ Gal veston Ozone Nonatt ai nnent
Area,” found in Appendix G of the Novenber 1999 SIP revision.
TTlI relied on vehicle classification count data recorded on
roadways t hroughout the 8-county area by Texas Departnment of
Transportation (TxDOT) personnel utilizing automatic vehicle

classification (AVC) equi pnment. This equipnment is set up al ong
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the roadway and is calibrated to classify all of the passing
vehicles into thirteen vehicle types. Due to the fact that AVC
equi pnment cannot di stinguish vehicle fuel type on the roadway,
t he various vehicle categories are then separated out into their
gasoline and di esel classifications, based on a conbi nati on of
MOBI LE5 defaults and county vehicle registration data. The
fleet mx informati on was based on vehicle counts that were a
m x of 1996 data for week days, and 1993 and 1998 data for
weekends. This was the nobst recent data avail abl e when Texas
subm tted the attai nment denonstration SIP for the HG area in

Novenmber 1999.

The Decenber 2000 SIP included data provided by TTlI from
the nost recently avail abl e observed AVC data which was from
1997, 1998, and 1999. |In order to avoid year-to-year
fluctuations in the data set, TTlI averaged the AVC data from
these three years in order to obtain a nore recent VMI m X,
whi ch was used in the revised 2007 inventory. This data was
used to update the nodeling provided in Decenmber 2000. At the
time the TNRCC nodeling for the Decenber 2000 SIP was being
conpleted, this data set was the nost recent data avail able.
The data used for the nodeling is nore recent than the nost
recently conpleted periodic inventory (1996). The 1999

inventory is expected to be conpleted soon and i nclude the nore
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recent data.

EPA requires the nost recent available data to be used, but
we do not require it to be updated on a specific schedul e.
Therefore, different SIPs base their fleet mx on different
years of data. Qur guidance does not suggest that SIPs should
be di sapproved on this basis. Nevertheless, we do expect that
revisions to these SIPs that are submtted using MOBILE6 (as
required in those cases where the SIP is relying on em ssions
reductions fromthe Tier 2 standards) will use updated vehicle
registration data appropriate for use with MOBI LE6, whether it
is updated | ocal data or the updated national default data that
will be part of MOBILES.

In the Novenmber 3, 1999, “CGuidance on Mdtor Vehicle
Em ssi ons Budgets in One-Hour Ozone Attainment Denonstrations,”
we state that, when devel opi ng notor vehicle enm ssions budgets,
t he MOBILE inputs (including vehicle fleet characteristics)
shoul d be appropriate and up-to-date as outlined in EPA' s
gui dance on SIP inventories and the MOBILE user’s guide. The
SI P has been based on the nost recent information and neets the
i ntended purpose of the existing guidance.

A particul ar concern raised by a conmmenter was that

registration data fromthe TXDOT data base indicate that 13.2%
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of the vehicles registered in the 8 county area are |ight duty
gas trucks two (LDGT2) as conpared to the VMI m x figures
provided by TTlI which project this category at only 4.5% of the
m x. The comenter also pointed out that that LDGT2 were
estimated as 11.4% of the mx for the Dallas/Fort Wrth area SIP
and the EPA national default is 8.8% The LDGT2 category

i ncludes | arge SUV and pickups. The percentage of mles
travel ed by these vehicles is inportant because they currently

have hi gher em ssion standards than passenger cars.

The EPA believes that vehicle registration data al one does
not necessarily represent the nost accurate estimation of fleet
m x characteristics that actually exist on the current
transportation network system The best possible approach would
be to use a conbination of both AVC and conventi onal
regi stration data. However, EPA believes that field AVC data of
vehicles traveling on the roadways throughout the 8-county area
provi de a reasonable estimte of the types of vehicles and
di stance these vehicles are driven. This is because vehicles
from some categories are driven nore than other categories.
Heavy Duty Di esel Trucks, in particular, account for nore mles
than the values that may be reflected by the vehicul ar
registration process. Registration distribution is different

than VMI mi x and actual data is the best possible informtion.
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In addition, while one m ght expect the nunbers to be simlar
bet ween DFW and Houston, they are two different cities with nmany
different social and econom c variables. One cannot presune
Houston to be the sane as DFW when the | ocation specific data

does not support this conclusion.

It is worth noting that the Tier Il standards will
elimnate the difference between (i)passenger car and (ii)larger
truck and SUV em ssions standards. Therefore, as Tier |
vehi cl es becone nore w despread, possible discrepancies in the
percent age of trucks and SUVs will becone less inportant for air
qual ity planni ng purposes. The Tier Il standards begin taking

af fect in new vehicle manufactured in 2004.

The EPA has encouraged and required use of the | atest
assunptions and data in forecasting the on-road nobil e source
en ssi ons whenever possible. Updating the data and using the
| atest information is a continuous planning process which does
not end with this SIP and will continue in the future for
em ssions inventory updates, SIP devel opnent, and for conducting
conformty determnations. |In addition, the refinenments in the
em ssions inventory procedures and use of the MOBILE6 nodel will
further enhance not only the VMI m x issue but al so other

paranmetric inputs in conputing the on-road nobile source
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em ssions. However, it nust be recognized that because of many
constraints associated with availability and tim ng of new
information, the process of updating the vehicular and ot her
dat a does not necessarily follow the SIP devel opnent cycle, and
thus there is likely to be a lag tine. The EPAis commtted to
ensure that the best available data are used in any air quality
analysis and this SIP is no exception. Therefore, based on the
i nformati on docunented in the SIP and the EPA's current

gui dance, the EPA believes that Texas has made reasonabl e
assunptions and has utilized the nost recent available data in
determ ning the on-road nobile source eni ssions.

Comrent: The nodel’s failure to account for episodic em ssions
events is a serious flaw. The commenter cited a description in
the SIP of a butadi ene rel ease as evidence of this problem
Response: TNRCC nade every effort to account for episodic

em ssions in the nmodel. It surveyed conpanies to determ ne if
any specific events occurred during the nodeling episode,

i ncludi ng reported upset events. The reported episodic em ssions
were included in the nodeling. Consequently, we believe Texas
used the best information available to address episodic

em ssions and therefore, the SIP is approvabl e.

The growi ng availability of anbient VOC data fromthe
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Phot ochem cal Assessnent Monitoring Stations (PAMS) network,
however, indicates that nore may need to be done in this area.
The but adi ene release cited by the cormmenter is a case in point.
In addition, the Texas 2000 Air Quality Study is providing a
weal th of information that is just being analyzed. This data,
it is hoped, will shed nore |light on the inpact of episodic

em ssions on ozone levels. The md-course review SIP, due to
EPA in May 2004, will contain the nost recent data avail able for

that SIP s planning.

Comrent: EPA should investigate the inpact on the plan of any
changes being considered in the EPA's 90-day review of the New
Source Review (NSR) progam The comenter is concerned that
rel axed NSR requirenments may affect the | evel of em ssions from

poi nt sources in the Region.

Response: The 90-day review of the NSR programis not conplete
at this tinme. It is expected that any nodifications to the
Federal NSR provisions will include provisions for strict caps
for the pollutants and therefore should be as stringent as the
present NSR rule. Moreover, any changes nade through this
review will not affect the NSR rul es approved for the HG area in
the current SIP. |f Texas determ nes that the HG area rul es

shoul d be nmodified in response to the 90-day review, Texas wll
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need to submt those changes as a SIP revision and under Section
110(l) of the Act, EPA will need to consider the effect of those
changes on the HG area’s attai nnent denonstration.

c. Weight of Evidence Analysis

Comrent: Several comenters stated that the wei ght of evidence
approach does not denonstrate attai nment or neet CAA

requi renments for a nodel ed attai nment denonstration. Conmenters
added several criticisnms of various technical aspects of the
wei ght of evidence approach, including certain specific
applications of the approach to particular attai nnent
denonstrations. These coments are discussed in the foll ow ng
response.

Response: Under section 182(c)(2) and (d) of the Act, serious
and severe ozone nonattai nment areas were required to subnmt by
November 15, 1994, denonstrations of how they would attain the
one- hour standard. Section 182(c)(2)(A) provides that “[t]his
attai nment denonstration nust be based on photochem cal grid
nodel i ng or any ot her analytical nethod determ ned by the

Adm nistrator, in the Adm nistrator’s discretion, to be at |east
as effective.” As described in nore detail bel ow, the EPA

all ows states to supplenment their photochem cal nodeling

results, with additional evidence designed to account for
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uncertainties in the photochem cal nodeling, to denonstrate
attainnent. This approach is consistent with the requirenent of
section 182(c)(2)(A) that the attainment denonstration “be based
on photochem cal grid nodeling,” because the nodeling results
constitute the principal conponent of EPA’s analysis, with
suppl enental information designed to account for uncertainties
in the nodel. This interpretation and application of the

phot ochem cal nodel ing requirenent of section 182(c)(2)(A) finds
further justification in the broad deference Congress granted
EPA to devel op appropriate nethods for determ ning attainnment,

as indicated in the |ast phrase of section 182(c)(2)(A).

The flexibility granted to EPA under section 182(c)(2)(A
is reflected in the regul ati ons EPA pronmul gated for nodel ed
attai nment denonstrations. These regulations provide, “The
adequacy of a control strategy shall be denonstrated by nmeans of
applicable air quality nodels, data bases, and ot her
requirenments specified in [40 CFR part 51 Appendix W (CQuideline

on Air Quality Mddels).”! 40 CFR 51.112(a)(1). However, the

The August 12, 1996 version of “Appendix Wto Part 51 —
Guideline on Air Quality Mddels” was the rule in effect for
t hese attai nnent denonstrations. EPA is proposing updates to

this rule which will not be in effect until the newrule is

62



regul ati ons further provide, “Were an air quality nodel
specified in appendix W..is inappropriate, the nodel may be
nodi fi ed or another nodel substituted [with approval by EPA and

after] notice and opportunity for public coment.... Appendi x
W in turn, provides that, “The Urban Airshed Mddel (UAM is
recommended for photochem cal or reactive pollutant nodeling
applications involving entire urban areas,” but further refers
to EPA' s nodeling guidance for data requirenents and procedures
for operating the nodel. 40 CFR 51 App. Wsection 6.2.1.a. The
nodel i ng gui dance di scusses the data requirenents and operating
procedures, as well as interpretation of nodel results as they
relate to the attai nnent denonstration. This provision

ref erences gui dance published in 1991, but EPA envisioned the
gui dance woul d change as we gai ned experience wth nodel
applications, which is why the guidance is referenced, but does
not appear, in Appendix W Wth updates in 1996 and 1999, the
evol uti on of EPA's guidance has led us to use both the

phot ochem cal grid nodel, and additional analytical nethods

approved by EPA.

The nodel ed attai nnent test conpares nodel predicted one-

hour daily maxi mum ozone concentrations in all grid cells for

pr ormul gat ed.
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the attai nnment year to the level of the NAAQS. The results may
be interpreted through either of two nodel ed attai nnment or
exceedance tests: a determnistic test or a statistical test.
Under the determnistic test, a predicted concentration above
0.124 parts per mllion (ppm ozone indicates that the area is
expected to exceed the standard in the attainnment year and a
prediction at or below 0.124 ppmindicates that the area is
expected to not exceed the standard. Under the statistical
test, attainment is denonstrated when all predicted (i.e.

nodel ed) one hour ozone concentrations inside the nodeling
donain are at, or below, an acceptable upper Iimt above the
NAAQS perm tted under certain conditions (depending on the

severity of the episode npdel ed).?

In 1996, EPA issued guidance® to update the 1991 gui dance
referenced in 40 CFR 50 App. W to make the nodel ed attai nnment
test nmore closely reflect the formof the NAAQS (i.e., the
statistical test described above), to consider the area’ s ozone

desi gn val ue and the neteorol ogical conditions acconpanying

2 @ui dance on the Use OF Model ed Results to Denobnstrate

Attai nment of the Ozone NAAQS. EPA- 454/ B-95-007, June 1996.
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observed exceedances, and to all ow consideration of other
evidence to address uncertainties in the nodeling databases and
application. Wen the nodeling does not conclusively
denonstrate attai nment, EPA has concl uded that additional

anal yses may be presented to hel p determ ne whether the area
will attain the standard. As with other predictive tools, there
are inherent uncertainties associated with air quality nodeling
and its results. The inherent inmprecision of the nodel neans
that it may be i nappropriate to view the specific nunerical
result of the nodel as the only determ nant of whether the SIP
controls are likely to lead to attainment. The EPA s gui dance
recogni zes these |imtations, and provides a nmeans for

consi dering other evidence to help assess whet her attainnent of
the NAAQS is likely to be achieved. The process by which this
is done is called a weight of evidence deternination. Under a
wei ght of evidence determ nation, the state can rely on, and EPA
will consider in addition to the results of the nodel ed

attai nment test, other factors such as other nodel ed out put
(e.g., changes in the predicted frequency and pervasi veness of
one- hour ozone NAAQS exceedances, and predicted change in the
ozone design value); actual observed air quality trends (i.e.
anal yses of nonitored air quality data); estinmated em ssions

trends; and the responsiveness of the nodel predictions to
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further controls.

In 1999, EPA issued additional guidance® that nakes further
use of nodel results for base case and future em ssion estimtes
to predict a future design value. This guidance describes the
use of an additional conponent of the weight of evidence
determ nation, which requires, under certain circumnmstances,
addi tional em ssion reductions that are or will be approved into
the SIP, but that were not included in the nodeling analysis,
that will further reduce the nodel ed design value. An area is
considered to nonitor attainnment if each nonitor site has air
quality observed ozone design values (4th highest daily maxi num
ozone using the three nost recent consecutive years of data) at
or below the level of the standard. Therefore, it is
appropriate for EPA, when making a deternination that a contro

strategy will provide for attainnment, to determ ne whether or

4 “Gui dance for |nproving wei ght of Evidence Through

| dentification of Additional Em ssion Reductions, Not Mbdeled.”
U.S. Environnmental Protection Agency, Ofice of Air Quality
Pl anni ng and Standards, Em ssions, Monitoring, and Anal ysis
Division, Air Quality Mddeling Goup, Research Triangle Park, NC

27711. Novenber 1999. Web site: http://ww.epa.gov/ttn/scram
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not the nodel predicted future design value is expected to be at
or below the level of the standard. Since the form of the one-
hour NAAQS al | ows exceedances, it did not seem appropriate for
EPA to require the test for attainnent to be “no exceedances” in
the future nodel predictions. The nethod outlined in EPA"s 1999
gui dance uses the highest neasured design value fromall sites
in the nonattainment area for each of three years. The three
year “design value” represents the air quality observed during
the time period used to predict ozone for the base em ssions.
This is appropriate because the nodel is predicting the change
in ozone fromthe base period to the future attai nnent date.
The three yearly design values (highest across the area) are
averaged to account for annual fluctuations in neteorology. The
result is an estimte of an area’'s base year design value. The
base year design value is multiplied by a ratio of the peak
nodel predicted ozone concentrations in the attai nnment year
(i.e., average of daily maxi mum concentrations fromall days
nodel ed) to the peak nodel predicted ozone concentrations in the
base year (i.e., average of daily maxi num concentrations from
all days nodeled). The result is an attainment year design

val ue based on the relative change in peak nodel predicted ozone
concentrations fromthe base year to the attainnent year.

Modeling results al so show that em ssion control strategies
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desi gned to reduce areas of peak ozone concentrations generally
result in simlar ozone reductions in all core areas of the
nodel i ng domai n, thereby providing sone assurance of attai nnent

at all nonitors.

In the event that the attai nnment year design value is above
t he standard, the 1999 gui dance provides a nethod for
identifying additional em ssion reductions, not nodel ed, which
at a mni mum provide an estimated attai nment year design val ue
at the level of the standard. This step uses a locally derived
factor which assunes a relationship between ozone and the

precursors.

A commenter criticized the 1999 gui dance as flawed on
grounds that it allows the averaging of the three highest air
quality sites across a region, whereas EPA's 1991 and 1996
nodel i ng gui dance requires that attainment be denonstrated at
each site. This has the effect of allowing lower air quality
concentrations to be averaged agai nst higher concentrations thus
reducing the total em ssion reduction needed to attain at the
hi gher site. The commenter does not appear to have descri bed
t he gui dance accurately. The guidance does not recommend
averagi ng across a region or spatial averaging of observed data.

The gui dance does reconmend determ nation of the highest site in
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the region for each of the three-year periods, determ ned by the
base year nodel ed. For exanple, if the base year is 1990, it is
t he amount of em ssions in 1990 that nust be adjusted or

eval uated (by accounting for growth and controls) to determ ne
whet her attainment results. These 1990 em ssions contributed to
t hree design val ue periods (1988-90, 1989-91 and 1990-92).
Under the approach of the gui dance docunent, EPA determ ned the
desi gn val ue for each of those three-year periods, and then
averaged those three design values, to determne the base design
value. This approach is appropriate because, as just noted, the
1990 em ssions contributed to each of those periods, and there
is no reason to believe the 1990 (episodic) em ssions resulted
in the highest or | owest of the three design values. Averaging
the three years is beneficial for another reason: It allows
consi deration of a broader range of neteorol ogical conditions—
t hose that occurred throughout the 1988-1992 period, rather than
t he nmeteorol ogy that occurs in one particular year or even one
particul ar ozone episode within that year. Further nore, EPA
relied on three-year averaging only for purposes of determ ning
one conponent, i.e. -- the small amount of additional em ssion
reducti ons not nodeled -- of the WOE determ nation. The WOE
determ nation, in turn, is intended to be part of a qualitative

assessnment of whether additional factors (including the
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addi ti onal em ssions reductions not nodel ed), taken as a whol e,

indicate that the area is nore likely than not to attain.

A comenter criticized this technique for estimating
anmbi ent i nmprovenent because it does not incorporate conplete
nmodel i ng of the additional em ssions reductions, the regul ations
do not nmandate nor does EPA gui dance suggest that States nust
model all control nmeasures being inplenented. Moreover, a
conponent of this technique-the estimtion of future design
val ue, should be considered a nodel predicted estinmate.
Therefore, results fromthis technique are an extensi on of
“phot ochem cal grid” nodeling and are consistent with Section
182(c)(2)(A). Also, a comenter believes EPA has not provided
sufficient opportunity to evaluate the cal cul ati ons used to
estimate additional enission reductions. EPA provided a 60-day
period for coment on the methodol ogy and cal cul ations in
Decenber 1999 and a 30-day conment period in July 2001 on the HG
area’'s calcul ated shortfall. Texas also provided a public
comment period and public hearings in Septenber, 2000 on this

i ssue.

A commenter states that application of the nethod of
attai nnent anal ysis used for the Decenber 16, 1999 NPRs wi ||

yield a | ower control estimate than if we relied entirely on
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reduci ng maxi mum predictions in every grid cell to |ess than or
equal to 124 ppb on every nodel ed day. However, the commenter’s
approach may overestimate needed controls because the form of
the standard allows up to 3 exceedances in 3 years in every grid
cell. If the nodel over predicts observed concentrations,
predi cted controls may be further overesti mated. EPA has

consi dered ot her evidence, as described above through the wei ght

of evidence determ nati on.

When reviewing a SIP, the EPA nust make a reasonabl e
determ nation that the control neasures adopted nore |likely than
not will lead to attainnent. Under the Weight of evidence
determ nati on, EPA has made this determ nation for the HG area
based on all of the information presented by the State and
avail able to EPA. The information considered includes nodel
results for the mpjority of the control nmeasures. Though al
measures were not nodel ed, EPA revi ewed the nodel’ s response to
changes in em ssions as well as observed air quality changes to
eval uate the inpact of additional neasures, not nodeled. EPA's
deci sion was further strengthened by the State’s commtnment to
check progress towards attai nnent in 2004 and to adopt
addi tional neasures, if the anticipated progress is not being

made.
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A commenter further criticized EPA's technique for
estimating the anbient inpact of additional em ssions reductions
not nodel ed on grounds that EPA enployed a roll back nodeling
techni que that, according to the commenter, is precluded under
EPA regul ati ons. The comenter explained that 40 CFR 51 App. W
section 6.2.1.e. provides, “Proportional (rollback/forward)
nodeling is not an acceptable procedure for eval uating ozone
control strategies.” Section 14.0 of appendi x Wdefines
“rol |l back” as “a sinple nodel that assumes that if em ssions
from each source affecting a given receptor are decreased by the
sane percentage, anbient air quality concentrations decrease
proportionately.” Under this approach if 20% i nmprovenent in
ozone is needed for the area to reach attainnent, it is assuned

a 20% reduction in VOC would be required.

The “proportional rollback” approach is based on a purely
enpirically/mathematically derived relationship. EPA did not
rely on this approach in its evaluation of the attainnent
denmonstrations. The prohibition in Appendi x Wapplies to the
use of a rollback nmethod which is enpirically/mthematically
derived and i ndependent of nodel estimates or observed air
quality and em ssions changes as the sole nethod for eval uating
control strategies. For the denonstrations, EPA used a |locally

derived (as determ ned by the nodel and/or observed changes in
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air quality) relationship of the change in em ssions to change
in ozone to estimate additional em ssion reductions to achieve
an additional increnment of anbient inprovenent in ozone. For
exanple, if nonitoring or nodeling results indicate that ozone
was reduced by 25 ppb during a particular period, and that VOC
and NOx em ssions fell by 20 tons per day and 10 tons per day
respectively during that period, EPA devel oped a relationship
for ozone inprovenent related to reductions in VOC and NOx.
This formula assunes a quadratic relationship between the
precursors and ozone for a small anmount of ozone inprovenent,
but it is not a “proportional rollback” technique. Further, EPA
uses these locally derived adjustnment factors as a conponent to
estimate the extent to which additional em ssions reductions --
not the core control strategies -- would reduce ozone | evels and
t hereby strengthen the wei ght of evidence test. EPA uses the
UAM to evaluate the core control strategies. This limted use
of adjustment factors is nore technically sound than the
unaccept abl e use of proportional rollback to determ ne the

anmbi ent i npact of the entire set of em ssions reductions

requi red under the attainnment SIP. The |imted use of

adj ustnent factors is acceptable for practical reasons: it

obvi ates the need to expend nore tine and resources to perform

addi tional nmodeling. |In addition, the adjustnment factor is a
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| ocally derived rel ationship between ozone and its precursors
based on air quality observations and /or nodeling which is nore
consistent with recommendati ons referenced to in Appendi x Wand
does not assune a direct proportional relationship between ozone
and its precursors. In addition, the requirenent that areas
performa m d-course review (a check of progress toward

attai nment) provides a margin of safety.

A comment er expressed concerns that EPA used a nodeling
techni que (proportional rollback) that was expressly prohibited
by 40 CFR part 51 Appendix W w thout expressly proposing to do
so in a notice of proposed rul emaki ng. However, the comenter
is mstaken. As expl ained above, EPA did not use or rely upon a
proportional rollback technique in this rul emaking, but used UAM
to evaluate the core control strategies and then applied its WOE
gui dance. Therefore, because EPA did not use an “alternative
nodel” to UAM it did not trigger an obligation to nodify
Appendi x W  Furthernore, EPA did propose to use the Novenber
1999 gui dance, “Guidance for |nproving Wi ght of Evidence
Through ldentification of Additional Em ssion Reductions, Not
Model ed,” in the Decenber 16, 1999 NPR and has responded to al
coments received on the application of that guidance el sewhere

in this document.
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A commenter al so expressed concern that EPA applied
unacceptably broad discretion in fashioning and applying the WXE
determ nations. For all of the attainnment submttals proposed
for approval in Decenmber 1999 concerning serious and severe
ozone nonattai nment areas, EPA first reviewed the UAMresults.
In all cases, the UAMresults did not pass the determnistic
test. In tw cases — M| waukee and Chicago — the UAMresults
passed the statistical test; in the rest of the cases, the UAM
results failed the statistical test. The UAM has i nherent
limtations that, in EPA's view, were manifest in all these
cases. These limtations include: Only selected tine periods
wer e nodel ed, not the entire three-year period used as the
definitive means for determ ning an area’s attai nment status.
Al so, there are inherent uncertainties in the nodel fornulation
and nmodel inputs such as hourly em ssion estinates, em ssions
growt h projections, biogenic em ssion estimtes, and derived
wi nd speeds and directions. As a result, for all areas, even
M | waukee and Chi cago, EPA exam ned additional analyses to
i ndi cate whether additional SIP controls would yield neaningful
reductions in ozone values. These analyses did not point to the
need for additional em ssion reductions for Springfield, Geater
Connecticut, Metropolitan Washington DC, Chicago and M | waukee,

but did point to the need for additional reductions, in varying
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anounts, in the other areas. As a result, the other areas
submtted control requirenents to provide the indicated |evel
of em ssions reductions. EPA applied consistent nethodol ogi es
in these areas, but because of differences in the application of
the model to the circunstances of each individual area, the

results differed on a case-by-case basis.

The commenter al so conplained that EPA has applied the WOE
determ nations to adjust nodeling results only when those
results indicate nonattai nnent, and not when they indicate
attainment. First, we disagree with the prem se of this
comment : EPA does not apply the WOE factors to adjust nodel
results. EPA applies the WOE factors as additional analysis to
conpensate for uncertainty in the air quality nodeling. Second,
EPA has applied WOE determ nations to all of the attainnent
denonstrations proposed for approval in Decenber 1999. Although
for nost of them the air quality nodeling results by thensel ves
i ndi cated nonattai nnment, for two nmetropolitan areas — Chicago
and M | waukee, including parts of the States of Illinois,
| ndi ana, and W sconsin, the air quality nodeling did indicate

attai nnent on the basis of the statistical test.

For the HG area, the primary evidence, in addition to the

nodel ed control strategy that the HG area will attain the
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standard, is the estimation of the ozone benefits fromthe

em ssion reductions that were not nodeled (i.e., approximately
90.9 tpd). Additional evidence for the HG area is provided by
t he good nodel performance which | ends credence to the results.
Further evidence is the substantial reduction in the area of
nonattai nment projected for the control strategy case. The

St at e showed the nodel ed control strategy resulted in a 93.6%
reduction in grid cells over the standard. Finally, the state’'s
commtnment to performa m d-course review provides further
confidence that the State’'s overall plan will result in

attai nment by 2007. Collectively, the above information
supported EPA' s decision. These determ nations were nade based
on EPA' s best understanding of the problemand relied on a
gualitative assessnent as well as quantitative assessnents of

t he avail able informati on.

The commenter further criticized EPA's application of the
wei ght of evidence determ nation on grounds that EPA ignores
evi dence indicating that continued nonattainnment is |likely, such
as, according to the commenter, nonitoring data indicate that
ozone levels in many cities during 1999 continue to exceed the
NAAQS by margins as wi de or wi der than those predicted by the
UAM nodel . EPA did consider the nonitoring data along with

other information in these determ nations. When reviewi ng the
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noni toring data, EPA considered other factors. For exanple,
hi gh nonitoring values may have occurred for many reasons

i ncluding, fluctuations due to changes in neteorology and | ack
of em ssion reductions. The 1999 nonitor values do not reflect
several control prograns, both |ocal and the regional which are
schedul ed for inplenentation in the next several years. And
the 1999 neteorology in the Northeast was such that July 1999
was one of the warmest (ranked 9th) ever experienced since 1895.°
In addition to the heat, the m ddl e and southern portions of the
Nort heast were also drier than average during this nonth. Thi s
i nformation supports EPA' s belief that the high exceedances
observed in 1999 are not |likely to reoccur frequent enough to
cause a violation, once the controls adopted in these SIP s are
i npl emented. There is little evidence to support the statenent
t hat ozone levels in many cities during 1999 continue to exceed
the NAAQS by margins as wide or wider than those predicted by
the UAM  Since areas did not nodel 1999 ozone |evels using 1999
nmet eor ol ogy and 1999 eni ssions which refl ect reductions

anticipated by control nmeasures, that are or will be approved

® htp://Awww.ncdc.noaa.gov/ol/climate/research/1999/perspectives.html and “ Regiond
Haze and Vighility in the Northeast U.S.”, NESCAUM at

http:/Amww.nescaum.org/pdf/pubdist. pdf
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into the SIP, there is no way to determ ne how t he UAM

predi ctions for 1999 conpare to the 1999 air quality.
Therefore, we can not determ ne whether or not the nonitor

val ues exceed the NAAQS by a wider margin than the UAM
predictions for 1999. In summary, there is little evidence to
support the conclusion that high exceedances in 1999 wl
continue to occur after adopted control neasures are

i npl ement ed.

I n addition, the commenter argued that in applying the
wei ght of evidence determ nations, EPA ignored factors show ng
that the SIPs under-predict future em ssions, and the comenter
i ncluded as exanples certain nobile source en ssions sub-
inventories. EPA did not ignore possible under-prediction in
nmobil e em ssions. EPA is presently evaluating nobile source
em ssions data as part of an effort to update the conputer nodel
for estimating nobile source enissions. EPA is considering
vari ous changes to the nodel, and is not prepared to conclude at
this tine that the net effect of all these various changes woul d
be to increase or decrease em ssions estimtes. For the HG
area’ s attai nnent denonstration SIP that relies on the Tier
2/ Sul fur program for attainment (and reflects these prograns in
its notor vehicle em ssions budgets), Texas has commtted to

revise the notor vehicle em ssions budgets after the MOBILE6
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nodel is officially released by EPA. EPA will work with Texas

if the new em ssion estimtes raise issues about the sufficiency

of the present attainment denonstration. |f analysis indicates
addi ti onal neasures are needed, EPA will take appropriate
action.

Comrent: The 1999 Gui dance Docunment was criticized on grounds
that EPA could not apply it, by its terns, to the Houston area
because the result of such application would have been absurd.
The coment er added that the technique used to estimate the
addi ti onal needed em ssion reductions for the Houston area does
not identify a sufficient | evel of em ssion reductions to reach
attainment. In addition, according to the commenter, the

t echni que used for the Houston area is substantially at variance
with the UAM nodeling anal yses perforned by Texas and submtted
to EPA as SIP revisions. Specifically, Texas showed in its May
1998 SIP subm ssion that em ssions in the Houston area woul d
have to be reduced to 230 tons per day to attain. By contrast,
according to the commenter, EPA s conbination of techniques
woul d all ow 305 tons per day of em ssions, and yet EPA cl ains
that the area will attain with even this higher |evel of

em ssions. The comrenters believe that Texas should not be able
to use the gap cal cul ati on when nodeling exists that

denonstrates how attai nnent can be achi eved. A comenter al so
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asserted that Texas should not be able to use a gap cal cul ation
met hod that differs fromwhat other areas nust use and the gap

calculation fails to account for real world chem stry.

Response: Direct application of the two nmethods di scussed in
EPA’ s Novenber 1999 gui dance, using available data for the HG
area, produced a mathematical inmpossibility. The results

i ndicated that all ozone precursor em ssions would have to be
reduced to | ess than zero. Thus, the two met hods described in
t he 1999 gui dance are not directly applicable to Houston. The
1999 gui dance describes two techniques for estinmating additional
| evel s of em ssion reductions. Both techniques (methods)
described in the 1999 guidance are based on the assunption that
EPA can estimte the rel ationship between ozone and its
precursors. EPA Region 6 and TNRCC worked together to devel op a
revised nethod that is consistent with the concepts in the 1999
gui dance for estimating the relationship, but applicable to the
Houston area’s nmodeling results. The nmethods in the guidance
use a |inear extrapolation of nodel results to determ ne
expected ozone benefits from additional precursor reductions.
The nmethod for the HG area is al so an extrapol ati on of nodel
results. Because, the nethod for the HG area extends nodel
results, it does, in fact account for real world chem stry.

| nstead of a |linear extrapol ati on, however, a quadratic
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extrapol ati on was devel oped based on the results of three of the
model i ng runs. A quadratic extrapolation is necessary because
of the non-linearity of the ozone response to NOx reductions in
the HG area. Therefore, the method is a refinenent in the
nmet hods described in the 1999 gui dance, since it is based on the
most recently avail able nodeling for the Houston area. The
factors used in the method for the Houston area are based on
model results for the majority of the control neasures and,
consequently, are scientifically sound for the HG area. W
believe this approach is consistent wwth the intent and criteria
of the 1999 gui dance and, in the case of the Houston area,
gives a better approximation (than the other two nethods) of the
anmopunt of em ssion reductions that will be necessary to achieve
the standard. Therefore, this nmethod fulfills the purposes of
t he EPA guidance, and it is as rigorous, if not nore rigorous,
than the two nmethods discussed in the 1999 gui dance. As a
result, EPA concludes that the State of Texas used an acceptabl e
met hod under the Novenmber 1999 gui dance and applied it
correctly.

In the strategy upon which the NOx nobile vehicle em ssions
budget is based, Texas nopdel ed NOx em ssions reduced to a |evel
of approximately 396 t/d. Since the nodel predicted future

ozone design val ues above the standard, using the refinenent of
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the 1999 gui dance (di scussed above) EPA determ ned additi onal
em ssion reducti ons were needed and the | evel of NOx needed for

attai nnent is 305 t/d.

The 230 tons per day em ssion level in the May 1998 SIP
subm ssi on was based upon *“across-the-board” em ssion
sensitivity nodeling and not specific control neasures, as was
submtted in the Novenber 1999 attai nnent denonstration. Thus,
the 230 tons per day em ssion level is not associated with any
control neasures, and it is not appropriate as a regulatory
em ssion |level for an attainnment SIP. |In addition, there have
been many not abl e changes to the nodeling em ssions inventory
subsequent to the May 1998 SIP subnm ssion. These include
revi sed bi ogenic em ssions, revised non-road em ssions, and
revised 2007 future year on-road nobile source eni ssions. Thus,
it is not appropriate to conpare the 305 t/d and the 230 t/d,
since they are really based upon different applications of the
nodel . Further, it is not correct to say nodeling exist that
denonstrates how attai nment can be achi eved.

Wth regards to whether the approach used for the HG area
sufficiently identifies the expected additional anmount of
em ssion reductions needed for attainnment by the deadline, for

t he reasons noted above, we believe the nodeling and wei ght of
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evi dence evidence techniques used for the HG area do provide a
reasonabl e estimate of the em ssion reductions necessary for
attainment. Furthernore, these em ssion reductions are quite
substantial. The projected attainnent |level of 305 t/d of NOx is
a 71%reduction fromthe projected 2007 NOx em ssions of 1052
t/d and a 77% reduction fromthe 1993 NOx em ssions of 1337 t/d.
This is a significant amunt of NOx reductions and based on the
anal yses presented, EPA believes these | evel of reductions wll

bring the area into attainment.

Comment: A commenter stated that TNRCC took into account
nodel i ng performance concerns in devel oping a weight of evidence
anal ysis to support its October 1999 SIP revision and concl uded
that a nodeled control strategy, nearly identical to the one
described in its Decenber 2000 SIP revision would produce
attai nment even though attainment was not concl usively
denonstrated by the nodel. EPA rejected this analysis,
however, and prescribed a new nethod that the conmenter goes on
to criticize.

Response: EPA did not believe that sufficient enission
reducti ons had been identified in the control strategy nodel ed
in the Novenmber 1999 epi sode. EPA proposed its prelimnary

anal ysis of the Novenber 1999 SIP revision that a shortfall of



11% NOx em ssion reduction existed. Significantly, we received
no coments at the tinme of that proposal that the 11% shortf al
was too high. We received conmments to the contrary that the

needed additi onal em ssion reductions were underst at ed.

EPA does not agree with the characterization that EPA
“prescribed” a new nmethod. O her weight of evidence techniques,
as described in EPA guidance were still available to Texas and
coul d have been considered. W worked with Texas in the
devel opnent of the quadratic nethod that was used as wei ght of
evi dence for the HG area to provide a nethod that we and Texas
bel i eved gave an accurate estimte of the needed additional
em ssion reducti ons.

Comment: A commenter criticizes that in contrast to the 1999
Gui dance, the weight of evidence method EPA devel oped for the
HGA does not enploy a relative reduction factor or a future
desi gn val ue cal culation. The quadratic extrapolation is

neit her consistent with nor an inprovenment on the 1999 guideline
met hods and EPA' s description of it as such is erroneous. The
comment er goes on to conpare and contrast specific differences
bet ween the net hod devel oped for Houston and the 1999 gui dance.
Response: EPA continues to believe, in the case of the HG area,

t he nmet hod devel oped is an inprovenent over the Novenmber 1999
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gui dance. This guidance was devel oped for estimting the

addi tional reduction needed to support the one-hour ozone NAAQS
for those nonattai nnment areas using a weight of evidence
approach to denonstrating attainment. This gui dance descri bes
two nethods for calculating the amount of the additional
reducti ons needed, but does not prohibit the use of an
alternative method. Both nethods assunme that the relationship
bet ween ozone and the NOx and VOC precursors can be esti mated.
Direct application of the two nmethods di scussed in EPA' s
Novenmber 1999 gui dance using avail able data for the Houston
area, produced a mathematical inmpossibility. The results
indicated that all ozone precursor em ssions would have to be
reduced to | ess than zero. Thus, the two met hods described in
the 1999 guidance are not directly applicable to Houston. EPA
and TNRCC wor ked together to develop a revised nethod that is
consistent with the concepts in the 1999 gui dance for estimating
the rel ationship, but applicable to the Houston area’s nodeling
results. The nmethods in the guidance use a |linear extrapolation
of nmodel results to determ ne expected ozone benefits from
addi ti onal precursor reductions. The nmethod for the Houston
area is also an extrapolation of nodel results. Instead of a

| i near extrapol ation, however, a quadratic extrapol ati on was

devel oped based on the results of three of the nodeling runs. A
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guadratic extrapolation is necessary because of the non-
linearity of the ozone response to NOx reductions in the Houston
ar ea. Therefore, the nethod devel oped for the HG area is a
refinenment the two nethods in the 1999 gui dance, since these two
met hods are al so based on nodeling. The factors used in the
met hod for the Houston area are based on nodel results for the
maj ority of the control neasures and, consequently, are
scientifically sound for the Houston area. W believe this
approach is consistent with the intent and criteria of the 1999
gui dance and, in the case of the Houston area, gives a better
approxi mati on of the amount of em ssion reductions that will be
necessary to achieve the standard. Therefore, this nethod
fulfills the purposes of the EPA guidance, and it is as
rigorous, if not nore rigorous, than the two nethods di scussed
in the 1999 guidance. Furthernore, it cannot be accurate to
characterize the methods in the 1999 gui dance as better when, in

fact, they produce a nmathematical inpossibility for the HG area.

C. Comments on Control Measures:

Comrent: One commenter stated that the plan should provide
evi dence that Texas Senate Bill 5 (SB-5) provisions can be
i npl enented and will lead to at |east 6.7 tons/day of NOx

em ssion reducti ons. Anot her commenter stated EPA should not
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give credit to the Texas Em ssion Reduction Plan created by SB-5
wi t hout assurances of long-term funding |evels and details about
|l ong-term funding. They also cite information that the funding
for the program m ght be | ess than EPA assuned because of | ega

chal | enges.

Response: Based on experience in California with the Carl Moyer
program the Di esel Em ssion Reduction Program provided by the
Texas Legi sl ature should be able to provide enm ssions reduction
in the range of $3000-5000/ton. This is docunented in the
report “The Carl Myer Menorial Air Quality Standards Attai nment
Program (The Carl Moyer Program Guidelines-Approved Revision
2000, Novenber 16, 2000 California Environnmental Protection
Agency Air Resources Board.” The clear intent of the

| egislation, as stated on the TNRCC website, is “The highest
priority for using the funds under the Em ssions Reduction
Grants Programwi Il be to replace NOx em ssions reductions
removed fromthe State |Inplenentation Plans (SIPs) for the HG
area and Dal las/Fort Wrth (DFW nonattai nment areas as a result
of S.B. 5. Using an average of $5,000 per ton of NOx reduced,
the TNRCC has deternmined that it will require $6.7 mllion per
year in HGA to replace the construction shift and accel erated
Tier I1/11l rules. Another $7.5 million will be required to

partially fill (20 tons) the 56 ton gap, making the HG area
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total $14.2 mllion.”

EPA' s estimates are not as optim stic but we do believe the
$24.7 mllion/yr projected on the TNRCC website should result in
at | east 25 tons/year of em ssion reductions, an anpunt
sufficient to offset the construction shift and accel erated Tier
[1/111 and contribute to reducing the shortfall. W wll work
with Texas to refine the estimtes of em ssion reductions. It
is clear that if nore noney is needed for the HG area as the
programis inmplenmented to nake additional reductions in the
shortfall, the TNRCC has the discretion to channel nobre noney to
t he Houston area.

Wth regard to I egal challenges to the program s funding
mechani sms, EPA will not anticipate a court’s findings. |If a
court finds the funding nechanismillegal, Texas will have to
revise the SIP at that tinme to address the | oss in em ssion
reductions or find alternative funding sources. |In the absence
of tinely State action to address any adverse court ruling, EPA
could take action to ensure attainnment is not jeopardized.
Comrent: Comment ers questioned the em ssions benefit of the | ow
em ssion diesel rule.

Response: The EPA has just conpleted a study of the benefits of

| ow enm ssion diesel fuels, such as the Texas Cl ean Di esel fuel.
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EPA determ ned the Texas fuel will result in NOx reductions.
However, it appears that the NOx reductions based on the just-
conpleted study will be slightly |Iess than those projected by
Texas. EPA believes, because the em ssions inpact is expected
to be small and because Texas has committed to address any
change to the amount of needed em ssion reductions at the m d-
course review, the recent study findings do not change the
approvability of the attai nnent denonstration. W will work
with Texas to incorporate the findings of the study into future
SI P revisions. Comment: One comenter supported the fact that
EPA did not take any action on norning construction ban.
Response: EPA determ ned not to take action on the construction
ban since the |egislature had rempved the TNRCC s authority to
i npl enment this measure.

Comment : EPA nust di scount the em ssion reduction credit from
the Airport Ground Support Equi pnent agreed orders because these
orders do not assign specific budgets to individual airlines and
therefore do not insure the achievenent of any particul ar

ton/ day em ssi ons.

Response: The agreed orders require percentage reductions froma
1996 baseline which achi eve the sanme purpose as an em ssi ons

l[imtation. The reductions specified in each order are
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enf or ceabl e agai nst the owner/operator of the equipnent, thus
providing a confortable degree of certainty that the reductions
w |l take place.

Comment: The EPA shoul d di scount the em ssion reductions from
|/ M based on the recently released National Research Counci

(NRC) Report.

Response: The NRC recommendati on provides that the nodels
projecting em ssions froml/M prograns should be inproved to
reflect actual reductions nore accurately. EPA agrees that

em ssion performance of vehicles has inproved since the data
that formthe basis of existing nodels were generated. Most of
the data for MOBILE5 was based on evaluation of early 1980's

vehi cl es.

EPA' s soon-to-be-rel eased MOBI LE6 nodel has been
substantially updated to better reflect actual em ssions and
actual 1/M benefits. The nodel has al so been nmade nore flexible
to better incorporate |local data on conpliance, technician
training, and the inclusion/exclusion of vehicles of certain
ages. As technol ogies and characteristics of the fleet change,
data col |l ection, analysis, and nodel inprovenent will likely
continue to be warranted. Texas has commtted to revise the

Mobi | e Vehicle Em ssions Budget using MOBILE6 no |ater than 2
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years after its official release. If a transportation conformty
analysis is to be perfornmed between 12 nonths and 24 nonths
after the MOBILE6 official release, transportation conformty
wi Il not be determ ned until Texas submts an MVEB which is
devel oped using MOBI LE6 and which we find adequate. Further, it
is our understanding that TNRCC intends to use Mdbile 6 in the
attai nment denonstration nodeling planned for subm ssion in
Decenmber 2002.

Comment: The Act requires the SIP to include a programto
provi de for enforcenment of the adopted neasures. Most plans
address this requirenment, however, none of the plans clearly set
out prograns to provide for enforcenent. Another comrenter said
t he EPA shoul d take steps to insure adequate enforcenment of
permt standards. Other comrenters said the plan includes
unenforceabl e itens such as the restriction on commercial |awn
nowi ng.

Response: State enforcenment program el enments are contained in
SIP revisions previously approved by EPA under obligations set
out in section 110 of the Act. Once approved by the EPA there
is no need for states to readopt and resubmt their enforcenent
prograns with each and every SIP revision generally required by

ot her sections of the Act.
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EPA will nmonitor the effectiveness of the new prograns,
such as the commercial [awn nowi ng restriction, and work with
Texas to revise the prograns if necessary.

Comment: The State submttal should include creditable,
adequate rules to achieve attainment that should also provide
for a margin for error.

Response: EPA generally agrees with the conment. EPA believes
that the Margin of Error for the HG area plan, while small, is
appropriate in light of the significant |evel of reductions in
the plan and the commtnment to performthe m d-course review and
to adopt additional neasures as appropriate.

Comrent: One commrenter stated that there is over crediting of
national rules for architectural coatings, auto-refinishing
coatings and consuner products. They state the credit claimed
is based on EPA estimtes of em ssion reductions from proposed
versions of these rules, but the final versions of the rules are
weaker than the proposed rules. Therefore, the credit clained
for these national rules should be recalculated to reflect only
the actual em ssion reductions that can be expected under the

final EPA rul es.

Response:
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Architectural Coatings: EPA's March 22, 1995 menorandunf

i ndicated EPA's view that it was acceptable for states to claim
a 20% reduction in VOC enm ssions fromthe Al M coatings category
in ROP and attai nment denonstration plans based on the

antici pated promul gation of a national AlIMcoatings rule. In
devel oping the attainment SIP for the Houston area, Texas relied
on this menmorandumto estimate em ssion reductions fromthe
antici pated national AIMrule. EPA promulgated the final AIM
rule in Septenmber 1998, codified at 40 CFR Part 59 Subpart D.
In the preanble to EPA’s final AIMcoatings regulation, EPA
estimated that the regulation will result in 20% reducti on of
nati onw de VOC em ssions from Al M coatings categories (63 FR
48855). The estimated VOC reductions fromthe final AIMrule
resulted in the sanme reductions as those estimated in the March
1995 EPA policy nenmorandum | n accordance with EPA s final
regul ati on, Texas has assunmed a 20% reduction from Al M coati ngs
source categories in its attainment nodeling. AlMcoatings
manuf acturers were required to be in conpliance with the final

regul ation within one year of pronul gation, except for certain

® « Credit for the 15 Percent Rate-of- Progress Plans for Reductions from the Architectural
and Industrial Maintenance (AIM) Coating Rules,” March 22, 1995, from John S. Seitz,

Director, Office of Air Qudity Planning and Standards to Air Division Directors, Regions| - X.
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pesticide fornulati ons which were given an additional year to
conmply. Thus all manufacturers were required to conply, at the
| atest, by Septenber 2000. EPA believes that all em ssion
reductions fromthe Al M coatings national regulation will occur
by 2002 and therefore are creditable in the attainment plan for

t he Houst on area.

Aut obody Refinish Coatings Rule: According to EPA’s gui dance’
and proposed national rule, many States have clainmed a 37%
reduction fromthis source category based on a proposed rul e.
However, EPA's final rule, "National Volatile Organic Conpound
Em ssion Standards for Autonobile Refinish Coatings,"” published
on Septenber 11, 1998 (63 FR 48806), did not regulate |acquer
topcoats and will result in a smaller em ssion reduction of
around 33% overall nationwi de. The 37% em ssion reduction from
EPA' s proposed rule was an estimate of the total nationw de

enm ssion reduction. Since this nunber was an overall average,
it was not applicable to any specific area. For exanple, in

California the reduction fromthe national rule is zero because

" “Credit for the 15 Percent Rate-of- Progress Plans for Reductions from the Architectural
and Indudtrial Maintenance (AIM) Coating Rule and the Autobody Refinishing Rule,” November

27,1994, from John S. Seitz, Director, OAQPS, to Air Division Directors, Regions| - X.
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its rules are nore stringent than the national rule.

Texas did not rely on the above gui dance. Instead, as part
of the devel opnment of their 15% Rate of Progress plan, Texas
used data for auto-refinishing coating use specific for Texas to
estimate the em ssion reductions fromexisting state rules. To
avoi d double counting, for the purposes of the attainnent
denonstration, they did not assune any additional em ssion
reductions due to the national rule. Therefore, the Houston
area’'s attainment denonstration SIP relied on state rul es, not
the national rule for its em ssion reductions. On EPA s
approval of the 15% ROP pl an, EPA approves the credit Texas is
now relying on for attai nment.

Consumer Products Rule: According to EPA’s gui dance® and
proposed national rule, States have generally clained a 20%
reduction fromthis source category. The final rule, "Nationa
Vol atil e Organi c Conpound Em ssion Standards for Consunmer
Products,” (63 FR 48819), published on Septenber 11, 1998, wll

result in a 20% reduction. Therefore the reductions obtained by

8 “Regulatory Schedule for Consumer and Commercia Products under Section 183(€) of
the Clean Air Act,” June 22, 1995, from John S. Seitz, Director, OAQPS, to Air Divison

Directors, Regions| - X.
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States fromthe final national rule are consistent with credit

whi ch was cl ai ned.

Comrent: One commenter included by reference their coments on
t he TNRCC proposed rules. They include several coments
opposi ng the Construction Hour shift, Accelerated Tier 11/111,
NOx Reduction Systens (a requirenent to retrofit off-road

equi pnent), and | ow sul fur gasoline.

Response: As all of these neasures have been dropped fromthe
State’s plan and were not submtted to EPA. Thus, no response

IS necessary.

4. Enforceable Comm tnments:

Coment: Several comenters claimthat EPA should not approve
the attai nnent denonstration for the HG area because the plan
contains, in part, commtnents to adopt measures that are
necessary to reach attainnment. The commenters contend that EPA
does not have authority to accept enforceable commtnents to
adopt neasures in the future in lieu of adopted control

measur es.
The comenters contend that the 56 tpd gap nmust be cl osed

now. The commenters are concerned that Texas has proposed a

process that will take three nore years — until 2004 - to

devel op and adopt the final control neasures needed for
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attainnment. Deferred adoption and submttal are not consistent
with the statutory mandates and are not consistent with the
Act’s demand that all SIPs contain enforceable neasures. EPA
does not have authority to approve a SIP if part of the SIP is
not adequate to nmeet all tests for approval. Because the
submttal consists in part of commtnents, Texas has not
adopted rules inmplenenting final control strategies, and the
pl an includes insufficient reduction strategies to neet the

en ssion reduction goals established by the TNRCC. Thus, Texas
has failed to adopt a SIP with sufficient adopted and
enforceabl e neasures to achieve attainnent. For these reasons,
the submttal al so does not neet the NRDC s consent decree
definition of a “full attainment denonstration SIP,” which
obligates EPA to propose a federal inplenentation plan if it
does not approve the HG area SIP. For these reasons, EPA shoul d
reject the HG area SIP and i npose sanctions on the area and
publish a proposed FIP no |later than October 15, 2001.
Response: EPA disagrees with the comments, and believes -
consistent with past practice — that the Act all ows approval of

enforceable commtnents that are limted in scope where

ci rcumst ances exist that warrant the use of such commtnents in
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pl ace of adopted neasures.® Once EPA deternines that
circunstances warrant consideration of an enforceable

comm tment, EPA believes that three factors should be considered
in determ ning whether to approve the enforceable comm tnent:
(1) whether the comm tnment addresses a limted portion of the
statutorily-required program (2) whether the state is capable
of fulfilling its commtment; and (3) whether the commtnent is

for a reasonabl e and appropriate period of tine.

As an initial matter, EPA believes that present

® These commitments are enforcesble by the EPA and citizens under, respectively,
sections 113 and 304 of the Act. In the past, EPA has approved enforceable commitments and
courts have enforced these actions againgt states that failed to comply with those commitments.

See, e.q., American Lung Association of New Jersey v. Kean, 670 F. Supp.1285 (D.N.J. 1987),

affirmed, 871 F.2d 319 (3rd Cir. 1989); NRDC v. N.Y. State Dept. of Environmental

Consarvation, 668 F. Supp. 848 (S.D.N.Y.1987); Citizensfor a Better Environment v.

Deukmejian, 731 F. Supp. 1448, reconsideration granted in part, 746 F. Supp. 976 (N.D. C4l.

1990); Codlition for Clean Air, et d. v. South Coast Air Quaity Management Didlrict, CARB,

and EPA, No. CV 97 - 6916 HLH, (C.D. Ca. August 27, 1999). Further, if adatefailsto meet
its commitments, EPA could make afinding of failure to implement the SIP under Section
179(a), which would start an 18-month period for the State to begin implementation before

mandatory sanctions are imposed.
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ci rcunstances for the New York City, Philadel phia, Baltinore and
Houst on nonattai nnent areas warrant the consideration of

enf orceabl e comm tnents. The Northeast states that make up the
New York, Baltinore, and Phil adel phia nonattai nnment areas
submtted SIPs that they reasonably believed denonstrated
attainment with fully adopted neasures. After EPA' s initial
review of the plans, EPA reconmended to these areas that

addi tional controls would be necessary to ensure attai nment.
Because these areas had already submtted plans with many fully
adopted rules and the adoption of additional rules would take
sone tinme, EPA believed it was appropriate to allow these areas
to supplenent their plans with enforceable commtnents to adopt
and submt control nmeasures to achieve the additional necessary
reductions. For the HG area, the State has subm tted supporting
information that EPA has confirmed indicating that Texas has
adopted for the HG area NOx controls that are as tight or
tighter than any other area including the one extreme area -
Sout h Coast. Thus, because the State has adopted many strict
controls that were included in the submtted plan and needs
additional tinme to consider technologies that are still in the
devel opnental stages, EPA determned that it is appropriate to
consi der an enforceable commtnent for the remai ning necessary

reducti ons. For the HG area, EPA has determ ned that the

100



subm ssion of enforceable commtnments in place of adopted
control neasures for this limted set of reductions will not
interfere with the area’s ability to neet its rate-of-progress

obl i gati ons.

EPA s approach here of considering enforceable commtnents
that are limted in scope is not new. EPA has historically
recogni zed that under certain circunstances, issuing full
approval may be appropriate for a subm ssion that consists, in
part, of an enforceable commtnment. See e.g., 62 FR 1150, 1187
(Jan. 8, 1997) (ozone attainnent denonstration for the South
Coast Air Basin); 65 FR 18903 (Apr. 10, 2000) (revisions to
attai nment denonstration for the South Coast Air Basin); 63 FR
41326 (Aug. 3, 1998) (federal inplenentation plan for PM 10 for
Phoeni x); 48 FR 51472 (State | nplenmentation Plan for New
Jersey). Nothing in the Act speaks directly to the

approvability of enforceable commtnents.?® However, EPA

10 Section 110(k)(4) provides for “conditiona approval” of commitments that need not be
enforcegble. Under that section, a State may commit to “adopt specific enforceable measures’
within one-year of the conditiond gpprova. Rather than enforcing such commitments againgt
the State, the Act provides that the conditiona gpprova will convert to adisapprova if “the

Satefals to comply with such commitment.”
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believes that its interpretation is consistent with provisions
of the Act. For exanple, section 110(a)(2)(A) provides that
each SIP “shall include enforceable em ssion |imtations and

ot her control nmeasures, neans or techniques...as well as

schedul es and tinetables for conpliance, as may be necessary or

appropriate to met the applicable requirenent of the Act.”
Section 172(c)(6) of the Act requires, as a rule generally
applicable to nonattainment SIPs, that the SIP “include

enforceable em ssion limtati ons and such other control

measures, nmeans or techniques . . . as may be necessary or
appropriate to provide for attainment . . . by the applicable
attai nnent date . . . 7 (Enmphasi s added.) The enphasi zed

terms nmean that enforceable em ssion limtations and ot her
control measures do not necessarily need to generate reductions
in the full ambunt needed to attain. Rather, the em ssions
[imtations and other control nmeasures may be supplenented with
other SIP rules - for exanple, the enforceable comm tments EPA
is approving today - as long as the entire package of neasures
and rules provides for attainnent. EPA s interpretation that
the Act allows for a approval of |limted enforceable coomtnents
has been upheld by the courts of appeals in sonme circuits. _See

City of Seabrook v. EPA, 659 F.2d 1349 (5th Cir. 1981);

Connecticut Fund for the Environnent v. EPA, 672 F.2d 998 (2d
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Cir.), cert. denied 459 U S. 1035 (1982); Friends of the Earth

v. EPA 499 F.2d 1118 (2d Cir. 1974); Kanp v. Hernandez, 752

F.2d 1444 (9th Cir. 1985).

As provided above, after concluding that the circunstances
warrant consi derati on of an enforceable commtnent — as they do
for the HG area — EPA woul d consider three factors in
det erm ni ng whet her to approve the submtted commtnents.
First, EPA believes that the commtnments nust be limted in
scope. In 1994, in considering EPA's authority under section
110(k)(4) to conditionally approve unenforceable commtnents,
the Court of Appeals for the District of Colunbia Crcuit struck
down an EPA policy that would allow States to submt (under
limted circunstances) conmtnents for entire progranms. Natura

Resour ces Defense Council v. EPA, 22 F.3d 1125 (D.C. Cir.

1994). \While EPA does not believe that case is directly
applicabl e here, EPA agrees with the Court that other provisions
in the Act contenplate that a SIP subm ssion will consist of
nore than a nmere commtnment. See NRDC, 22. F.3d at 1134.

In the present circunstances, the comm tnents address only
a small portion of the plan. For the HG area, the comm t nent
addresses only 6% of the em ssion reductions necessary to attain

t he standard. Already adopted neasures include controls to
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reduce NOx em ssions by approximately 90% from i ndustri al
sources, a nore stringent and expanded I/M program a Cl ean

Di esel Program a well-funded incentive programto encourage the
early introduction of cleaner diesel equipnent, controls on

ai rport ground support equi pnment, and several voluntary measures

to reduce enissions from nopbil e sources.

As to the second factor, whether the State is capable of
fulfilling the comm tment, EPA considered the current or
potential availability of measures capabl e of achieving the
addi ti onal |evel of reductions represented by the conm tnent and
whet her the State has or is capable of getting the requisite

authority to adopt neasures to achieve those reductions.

For HG area, the SIP submittal already includes substantia
reductions, covering every significant NOx source category. The
SIP for the HG area already includes NOx control requirenents
that, overall, are nore expensive and technol ogically advanced,
and apply to smaller emtters, than those in any other SIP in
the nation other than the South Coast — the one area classified
as extrene for the 1-hour ozone standard. Thus, determ ning
measures that will generate the necessary additional reductions
is significantly nore conplex than for the northeastern States.

However, the State has provided EPA with sufficient information
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to assure EPA that it will be capable of adopting controls to
achi eve the necessary |evel of em ssion reductions. First, the
State has identified advanced technol ogi es and i nnovative ideas
that, in EPA"s opinion, are or will be shortly avail able and

t hus coul d be adopted and inplenmented in sufficient tinme for the
HG area to attain by 2007. Furthernore, the State has
identified a range of em ssion reductions that potentially could
be achi eved by each of these advanced technol ogi es and

i nnovative strategies. Wiile at this tine the State — in
conjunction with EPA — is still working to assess the
appropriate | evel of reductions that may be achi eved by these
t echnol ogi es and strategies, EPA believes that the totality of
the current information is sufficient to assure EPA that Texas
can neet its commtnent to adopt neasures that will achieve the

| evel of reductions necessary to neet the HG area’s shortfall.

The third factor, EPA has considered in determning to
approve limted commtnments for the HG area attai nnent
denonstration is whether the commtnent is for a reasonabl e and
appropriate period. EPA recognizes that both the Act and EPA
have historically enphasized the need for subm ssion of adopted
control neasures in order to ensure expeditious inplenmentation
and achi evenent of required em ssions reductions. Thus, to the

extent that other factors — such as the need to consi der
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i nnovative control strategies — support the consideration of an
enforceable commtnent in place of adopted control neasures, the
comm t ment shoul d provide for the adoption of the necessary

control neasures on an expeditious, yet practicable, schedul e.

Texas is faced with exploring cutting-edge technol ogy, as
it has already required extrenely stringent controls. Thus, in
considering the appropriate amount of tinme for Texas to neet its
comm t ment, EPA considered that Texas needs tinme to devel op and
assess the capabilities of these technologies in addition to the
time it needs to adopt the measures that will achieve the needed
| evel of em ssion reductions. Because sone of the neasures that
Texas is considering are further along in the devel opnent
process, Texas has commtted to adopt nmeasures to fill a portion
of the shortfall in the near termand to adopt the renmaining
measures by an internedi ate-term date. Thus, Texas has
conmtted to adopt controls to achieve 25% of the needed
em ssion reductions by Decenber 2002 and to adopt controls to
achieve the remaining | evel of reduction by May 1, 2004. EPA
believes that this schedule is expeditious in |light of the types
of cutting-edge controls that Texas needs to eval uate, devel op
and then adopt in order to achieve the |evel of reductions
needed in the HG area. In addition, EPA believes that these

adoption dates will not inpede Houston's ability to attain the
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1- hour ozone standard by Novenmber 15, 2007 nor will it inpede
Houston's ability to neet the ROP requirenment because the HG

area can neet the ROP requirenment with already adopted neasures.

The enforceable commtnments submtted for the HG
nonattai nment area, in conjunction with the other SIP neasures
and ot her sources of em ssions reductions, constitute the
requi red denonstration of attainnment and the commtnments wl|
not interfere with the area’s ability to make reasonabl e
progress under section 182(c)(2)(B) and (d). EPA believes that
the delay in submttal of the final rules is perm ssible under
section 110(k)(3) because the State has obligated itself to
submt the rules by specified short-term and internediate-term
dates, and that obligation is enforceable by EPA and the public.
Mor eover, as discussed in the proposal and TSD, the SIP
subm ttal approved today contains major substantive conponents

subm tted as adopted regul ati ons and enforceabl e orders.

EPA does not agree with the assertion that the HG area SIP
does not neet the NRDC consent decree definition of a “full
attai nment denonstration.” The consent decree defines a “full
attai nment denonstration” as a denonstration according to CAA
section 182(c)(2). As a whole, the attainnent denonstration —

consi sting of photochem cal grid nodeling, adopted control
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measures, an enforceable commtnment with respect to a limted

portion of the reductions necessary to attain, and other

anal yses and docunentation — is approvable since it “provides

for attainment of the ozone [ NAAQS] by the applicable attai nnment

date.” See Section 182(c)(2)(A).

Comrent: The SIP includes explicit enforceable conmtnments to
consi der relaxing regulations on industrial point sources. EPA
must reject any efforts to relax effective control neasures on
t he books before the TNRCC elimnates the identified shortfall
in em ssion reductions. Proposed changes to the plan woul d
commt the TNRCC to consider steps that will unlawfully increase
t he gap between predicted em ssion reductions resulting from
regul atory neasures and the em ssion reduction goals established
by the TNRCC. Further, it is unlawful for the SIP to contain a
prom se to rel ax NOx point sources in exchange for

i npl ement ati on of neasures to control upset eni ssions.
Response: The TNRCC has included in Chapter 7 of the SIP its
comm tnment to devel opi ng an enforceable plan to reduce rel eases
of reactive hydrocarbon em ssions and em ssions of chlorine.
Recent findings fromthe Texas 2000 Air Quality Study indicate
that highly reactive hydrocarbons and/or chlorine em ssions nmay

be primary causes of the rapid build-up of ozone in the HG area.
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TNRCC goes on to say that to the extent that the science
confirms the benefit fromthis programthen it is the intent of
the comm ssion to inplenment such a programthrough a SIP
revision which would al so decrease NOx reductions required from
i ndustrial sources down to 80% control. At this time, EPA is
not acting on whether this potential, future SIP revision would
be approvable. At this tinme, we are considering only the
effective State rules before us that include 90% control on

i ndustrial source NOx eni ssions. The State’s commtnent to

consider alternative control strategies in the future has no

bearing on this approval. The Supreme Court has consistently
hel d that under the Act, initial and primary responsibility for
deci di ng what em ssions reductions will be required from which

sources is left to the discretion of the States. VWhi t man v.

Am  Trucking Ass’'ns, 531 U. S. 457 (2001); Train v. NRDC, 421

U.S. 60 (1975). This discretion includes the continuing
authority to revise choices about the m x of eni ssion
l[imtations. Train at 79. Therefore, EPA believes that it is
appropriate and authorized under the Act for a State to conti nue
to update its growth projections, inventories, nodeling

anal yses, control strategies, etc., and submt these updates as

a SIP revision based on newly avail abl e science and technol ogy.

However, Section 110(1) of the Act governs EPA's revi ew of
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a SIP revision froma state that wi shes to make changes to its
approved SIP. This section provides that EPA may not approve a
SIP revision if it will interfere with any applicable

requi rement concerning attainment and reasonabl e further
progress or any other applicable requirenment of the Act.!!
Therefore, if we receive an attainnment denonstration SIP
revision from Texas that contains relaxed control neasures or
the replacenment of existing control neasures, we woul d consider
the revised plan’s prospects for neeting the current attai nnment
requi renents and ot her applicable requirenents of the Act. See,

the Act section 110(k)(3), Union Electric v EPA 427 U.S. 246

(1976) and Train, 421 U.S. at 79.

In summary, the State may choose to submt a SIP revision
in 2002 or 2003 as it has suggested it may do. |If we receive a
SIP revision that neets our conpleteness criteria, we wll

review it against the statutory requirenments of section 110(1).

1 The Suprene Court under the 1970 CAA, observed that
EPA’ s judgnent in determ ning the approval of a SIP revision is
to “neasure the existing level of pollution, conpare it with the
national standards, and determ ne the effect on this conparison

of specified em ssion nodifications.” Train at 93.
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Further, the Act requires us to publish a notice and to provide
for public comment on our proposed decision. EPA believes that
it is in the context of that future rul emaki ng, not EPA' s
current approval, that the commenter’s concern regarding the
appropri ateness of any replacenent neasures adopted by the State
shoul d be consi dered.

Comment: The m d-course review process outlined by TNRCC i s not
a perm ssible substitute for a currently conplete attai nnent
denonstrati on or adopted enforceable control neasures. The md
course review will delay final approval of the SIP until 2004,

10 years after the SIP was required under the Act.

Response: The m d-course review is not intended as a

repl acenent for a conplete attainment denonstration or as a
repl acenent for adopted control measures. As provided el sewhere
in the responses to comments, EPA believes the State’s

comm tment to adopt additional neasures is appropriate. It is
intended to reflect the reality that the nodeling techniques and
i nputs are uncertain. Thus, the progress of inplenmenting the
pl an shoul d be evaluated so that adjustnents can be made to
ensure the plan is successful. EPA is fully approving the
attai nnent denonstration based on the information currently

avai l abl e. The m d-course review allows the State and EPA an
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opportunity to consider additional information closer to the

attai nnent date to assess whether adjustnents are necessary.

In the case of Texas, the State has extensive plans to
fully evaluate the inputs to the nodel and the nodeling itself
using the nost up to date information possible. The State w il
al so be eval uating several new control measures for inclusion in
the SIP. W are fully supportive of this continued eval uati on
of the science supporting the plan to reach attainnment.
Comrent: TNRCC has failed to neet its conmtnment to provide a
pl an by July 8, 2001. The TNRCC has reneged on previous
commitnments to nodel attainnent. These denonstrate reasons for
our objection to EPA's reliance on comm tnents.

Response: We do not agree that TNRCC has reneged on previous
conmmtnments to nodel attainment. As discussed in the response
to coments on nodeling, using weight of evidence in conjunction
with the nodel is an appropriate nethod of denonstrating
attainment. Further, Texas has nmade every effort to adopt al
of the necessary neasures to denonstrate attai nment. Therefore,
as discussed previously, EPA believes that it is acceptable to
all ow additional tinme for the devel opnent of new prograns or

measures for a small percentage of the needed reductions.

Comment: Texas provided a comment |etter on EPA's Decenber 1999
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proposal. In this letter, Texas explained their plans to
provide the followi ng el enents and enforceable comm tnents by
April 2000: 1) a list of measures that could be used to achieve
attainnment 2) a commtnent to provide a new nobile source

em ssi ons budget using MOBILE6 by May 2004, 3) a reenforcenent
of their previous commtnent to adopt the majority of necessary
rules for attainment by Decenber 31, 2000, and to adopt the
remai nder if necessary by July 31, 2001, and 4)a conmmtnent to
performa m dcourse review.

Response: TNRCC adopted these elenents in April 2000. W are
now approving the commtnments that are still relevant. (See the
final action section).

Comrent: One commenter suggested several specific | anguage
changes to the enforceable commtnents in the Texas SIP.
Response: EPA and TNRCC net and agreed that some but not all of
t he | anguage changes should be nade. The section on changes
fromthe proposal explain these changes. Oher specific

| anguage changes proposed by the comenters are not necessary
for approvabl e enforceable comm tnents.

5. Comrents on Mtor Vehicle Em ssions Budgets:

a. Coments on the July 12, 2001 Proposal.

Comment: The commenters rai sed several questions concerning the
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Mot or Vehi cl e Em ssions Budgets (the budgets) established in the
Houst on attai nment denonstration SIP. The comenters stated
that the budgets submtted in the SIP should not be called
adequat e or be approved by the EPA because the attainnment
denonstration SIP does not provide for attainment. One commenter
specifically pointed to the need for adopted and enforceable

control neasures.

Response: The rate-of-progress (ROP) budgets for the year of
2007 are 79.5 tpd and 156.7 tpd for VOC and NOx, respectively.
The comrenters support these budgets. |In addition, these
budgets are identified as the budgets for the 2007 attai nnent
denmonstration SIP which are being approved by the EPA only until
revi sed budgets pursuant to the State’s commtnents relating to
MOBI LE6 and shortfall nmeasures are submtted and we have found
t hem adequate for transportation conformty purposes. Approval
of the attainnent budgets is based on the current control
measures specified in the SIP and the enforceable conmtnents
made for additional controls which will be inplemented in the
interimperiod. Because all measures which have not yet been
adopted are included in witten commtnents in the SIP, EPA
believes that it can find the budgets adequate. The EPA
bel i eves that consistency of the budgets related to the

em ssions inventory, and SIP control strategy are denonstrated

114



and neet the requirements of 40 CFR 93.118(e). Therefore, the
budgets for the attainnent denonstration SIP are adequate for
transportation conformty purposes. Also, it should be noted
that the conformty rules allow em ssion reduction credit to be
taken for purposes of conformty determ nations for any measures
t hat have been either adopted by the enforcing jurisdiction,
included in the applicable inplenmentation plan, contained in a
witten commtnent in the submtted inplenmentation plan, or
promul gated by EPA as a federal measure. See 40 CFR
93.122(a)(3).

As described in the Novenber 3, 1999 nenorandum entitled
“G@ui dance on Motor Vehicle Em ssions Budgets in One-Hour Ozone
Attai nment Denonstrations,” from Marylin Zaw- Mon, Office of
Mobi |l e Sources, to Air Division Directors, Regions |-VI, there
are circunstances in which the EPA could find a SIP s notor
vehi cl e em ssi ons budgets adequate even though additi onal
em ssion reductions are necessary in order to denonstrate
attainnment. Specifically, the EPA's position is that the notor
vehi cl e em ssions budgets could be adequate for conformty
purposes if the State commts to adopt, for the area, neasures
that will achieve the necessary additional reductions, and the
State identifies a nenu of possible neasures that could achieve

the reductions without requiring additional limts on highway
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construction. The HG area’'s SIP contains such comm tnents and

such a nenu.

We believe that the budgets can be found adequate and
approvabl e because the budgets will not interfere with the
area’s ability to adopt additional neasures to attain the ozone
standard and they are consistent with the attai nment
denonstration SIP. VWhile the area is adopting its additional
measures, the SIP' s budgets will cap notor vehicle em ssions and
t hereby ensure that the ampunt of additional reductions
necessary to denonstrate attainment will not increase. The
budgets are consistent with and clearly related to the em ssions
inventory and the control nmeasures and consistent with
attai nment. EPA disagrees that the SIP does not provide for
attai nment. For further explanation of how this attai nment
denmonstration SIP as an overall plan provides for attainnment
pl ease see other responses directly relating to the sufficiency
of the overall attainnment plan, control strategy, enforceable

commtnents, etc. contained in this final action.

Comment : The commenters asserted that further NOx reductions
needed for attainnment will require additional on-road nobile
source controls and these controls will result in a | ower notor

vehi cl e em ssions budget. The commenters felt that the budgets
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established in the SIP are too high and the NOx budgets shoul d

be reduced by 30 or nore tpd.

Response: Agency policy for the areas needi ng additional

em ssion reductions has provided that, in certain cases, EPA may
determ ne the budget adequate even when the SIP includes
commitnments to additional measures. |In a November 3, 1999,
Menorandum entitl ed “Qui dance on Mt or Vehicle Em ssions Budgets
in One-Hour Ozone Attai nnment Denonstrations,” EPA issued

gui dance regardi ng such commtnents in the ozone attai nnent
denmonstrations for the HG area as well as other areas. W

i ndi cated that budgets could be based on potential control
nmeasures identified in the SIP that, when inplenented, would be
expected to achieve the em ssion reducti ons necessary for

attai nment of the standard and a conmmitnment to adopt neasures to
achi eve the reductions. These neasures may not involve
additional limts on highway construction beyond the
restrictions already inposed under the submtted notor vehicle
em ssions budget. As long as the additional neasures do not
invol ve additional limts on highway construction, allow ng new
transportation investnents consistent with the submtted budgets
will not prevent the area from achieving the additional
reductions that it needs for attainnment. This allows the EPA to

consi der the budgets adequate for transportation conformty
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pur poses. The HG area SIP contains such comm tnents and
measures. The SIP denonstrates that the budgets will not
interfere with the HG area’s ability to adopt additi onal

measures to attain.

The budgets established in the SIP are consistent with the
process in 40 CFR 93.118(e), and the EPA does not consider them
too high within the context of the ozone attai nnent
denonstration SIP as descri bed above and further docunmented in
the SIP and EPA's TSD. The budgets are consistent with and
clearly related to the enmi ssions inventory and the control
measures and consistent with attainment. Our approval of the
budgets is limted until revised budgets are submtted and we
have found them adequate for transportation conformty purposes.
Texas has committed to revise the budgets relating to MOBILE6
and the shortfall nmeasures. While the |list of potential
measur es does include neasures that pertain to notor vehicles,
none of the measures involves additional limts on highway
construction; therefore, if |ower budgets do result, the
transportation investments will still be consistent with the
budgets and will not prevent the HG area from achi eving

attai nnent.

Comrent: The notor vehicle em ssions budgets are inadequate
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because they do not provide for all reasonably avail able control
measures to attain the standard as expeditiously as practicable.
Response: The notor vehicle em ssions budgets are adequate. The
SIP includes all necessary RACM and provides for expeditious
attai nnent as explained further in the RACM section of this
action.

b. Comments on July 28, 2001 Supplenmental Notice

Comrent: One commenter generally supports a policy of requiring
nmot or vehicle em ssions budgets to be recal cul ated when revised
MOBI LE nodel s are rel eased.

Response: The Phase |1 attai nment denonstrations that rely on
Tier 2 em ssion reduction credit contain conmmtnents to revise
t he notor vehicle enm ssions budgets after MOBILE6 is rel eased.
Comrent: The revised budgets cal cul ated using MOBILE6 wil |
likely be submtted after the MOBILE5 budgets have al ready been
approved. EPA's policy is that submtted SIPs nmay not repl ace
approved SI Ps.

Response: This is the reason that EPA proposed in its July 28,
2000 Suppl emental Notice of Proposed Rul emaking (65 FR 46383)
that the approval of the MOBILES budgets for conformty purposes
woul d last only until MOBILE6 budgets had been submtted and

found adequate. In this way, the MOBILE6 budgets can apply for
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conform ty purposes as soon as they are found adequate.

Comment: If a State submts additional control neasures that
affect the notor vehicle em ssions budgets but does not submt
revised notor vehicle em ssions budgets, EPA should not approve
the attainment denonstration.

Response: EPA agrees. The notor vehicle emn ssions budgets in
the HG area attai nnent denonstration reflect the notor vehicle
control measures in the attai nnent denonstration. In addition,
Texas woul d be required to submt a new budget if any adopted
measur es woul d change the budget, and Texas has commtted to
submt a new budget if they adopt additional control measures
t hat reduce on-road vehicle em ssions.

Commrent: EPA should make it clear that the motor vehicle

enm ssions budgets to be used for conformty purposes will be
determ ned fromthe total motor vehicle em ssions reductions
required in the SIP, even if the SIP does not explicitly
quantify a revised notor vehicle em ssions budget.

Response: EPA will not approve SIPs w thout notor vehicle

eni ssi ons budgets that are explicitly quantified for confornmty
pur poses. The HG attai nnent denonstration contains explicitly
quantified notor vehicle em ssions budgets which EPA has found

adequat e and approvabl e.
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Comrent: If a state fails to follow through on its commtnent to
submt the revised notor vehicle em ssions budgets using

MOBI LE6, EPA could nake a finding of failure to submt a portion
of a SIP, which would trigger a sanctions clock under section
179.

Response: |If a state fails to neet its comm tnent, EPA could
make a finding of failure to inplenent the SIP, which would
start a sanctions clock under section 179 of the Act.

Comrent: |If the budgets recal cul ated using MOBI LE6 are | arger
t han the MOBILE5 budgets, then attainment should be denonstrated
agai n.

Response: As EPA proposed in its Decenber 16, 1999 notices, we
wll work with States on a case-by-case basis if the new

en ssions estimtes raise i ssues about the sufficiency of the
attai nment denonstration.

Comrent: |If the MOBILE6 budgets are smaller than the MOBILES
budgets, the difference between the budgets should not be
avai l able for reallocation to other sources unless air quality
data show that the area is attaining, and a revised attai nnent
denmonstration is submtted that denonstrates that the increased
em ssions are consistent with attai nment and nmai ntenance.

Simlarly, the MOBILE5 budgets should not be retained (while
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MOBI LE6 is being used for conformty denonstrations) unless the

above conditions are net.

Response: EPA agrees that if recal culation using MOBILE6 shows
| omer motor vehicle em ssions than MOBI LE5, then these notor
vehi cl e em ssion reductions cannot be reall ocated to other
sources or assigned to the notor vehicle enm ssions budget unless
the area reassesses the analysis in its attai nnment denonstration
and shows that it will still attain. In other words, the area
must assess how its original attainment denonstration is

i npacted by using MOBILE6 vs. MOBILE5 before it reall ocates any
apparent notor vehicle em ssion reductions resulting fromthe
use of MOBILE6. In addition, Texas will be submtting new
budgets based on MOBI LE6 so the MOBILE5 budgets will not be
retained in the SIP indefinitely.

Comrent: We received a coment on whether the grace period
before MOBILE6 is required in conformty determ nations wll be
consistent with the schedules for revising SIP notor vehicle
em ssi ons budgets (“budgets”) within 1 or 2 years of MOBILE6's
rel ease.

Response: This comment is not germane to this rul emaki ng, since
t he MOBI LE6 grace period for conformty determ nations is not

explicitly tied to EPA's SIP policy and approvals. However, EPA
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under st ands that a | onger grace period would all ow sone areas to
better transition to new MOBI LE6 budgets. EPA is considering
t he maxi num 2-year grace period allowed by the conformty rule,
and EPA wi ||l address this in the future when the final MOBILE6
em ssions nodel and policy guidance is rel eased.

Comment: One commenter asked EPA to clarify in the final rule
whet her MOBILE6 will be required for conformty determ nations
once new MOBI LE6 budgets are submtted and found adequate.
Response: This coment is not germane to this rul emaking.
However, it is inportant to note that EPA intends to clarify its
policy for inplenmenting MOBILE6 in conformty determ nations
when the final MOBILE6 nodel is released. EPA believes that
MOBI LE6 shoul d be used in conformty determ nati ons once new
MOBI LE6 budgets are found adequat e.

Comrent: One commenter did not prefer the additional option for
a second year before the state has to revise the conformty
budgets with MOBILE6, since new conformty determ nations and
new transportation projects could be delayed in the second year.
Response: EPA proposed the additional option to provide further
flexibility in managi ng MOBI LE6 budget revisions. The

suppl enental proposal did not change the original option to

revise budgets within one year of MOBILE6's rel ease. State and
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| ocal governments can continue to use the 1l-year option, if
desired, or submt a new comm tnment consistent with the
alternative 2-year option. EPA expects that state and | oca
agenci es have consulted on which option is appropriate and have
considered the inpact on future conformty determ nations.
Texas has commtted to revise its budgets within 2 years of
MOBI LE6' s rel ease for the HG area. Texas has commtted that if
a transportation conformty analysis is to be perfornmed between
12 nonths and 24 nonths after the MOBILE6 official release,
transportation conformty will not be determ ned until Texas
submts an MVEB which is devel oped using MOBILE6 and which we

find adequate.

6. Comments on RACM

a. Comments on Decenber 16, 1999 Proposal
Comment: Several commenters stated in response to the Decenber
16, 1999 proposed approval / proposed di sapprovals for the severe
areas and certain serious areas that there is no evidence in
several states that they have adopted reasonably avail abl e
control neasures (RACM or that the SIPs have provided for
attai nnent as expeditiously as practicable. Specifically, the
| ack of Transportation Control Measures (TCMs) was cited in

several coments, but potential stationary source controls were
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al so covered. One commenter stated that nobile source em ssion
budgets in the plans are by definition inadequate because the
SI Ps do not denonstrate tinely attainment or contain the

em ssions reductions required for all RACM That commenter
claims that EPA may not find adequate a notor vehicle em ssion
budget (MVEB) that is derived froma SIP that is inadequate for
t he purpose for which it is submtted. The commenter alleges
t hat none of the MVEBs submtted by the states that EPA is
consi dering for adequacy is consistent with either the |evel of
em ssions achi eved by inplenmentation of all RACM nor are they
derived from SIPs that provide for attainnent. Some comenters
stated that for neasures that are not adopted into the SIP, the
State nust provide a justification why they were determned to
not be RACM

Response: The EPA reviewed the Novenber 1999 subm ssion for the
HG area and determ ned that it did not include sufficient
docunent ati on concerning avail abl e RACM neasures. For all of the
severe areas for which EPA proposed approval in Decenber 1999,
EPA consequently issued policy guidance nmenorandumto have these
St at es address the RACM requirenent through an additional SIP
subm tal. (Menorandum of Decenber 14, 2000, from John S. Seitz,
Director, Ofice of Air Quality Planning and Standards, re:

“Addi ti onal Subm ssion on RACM from States with Severe 1-hour
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Ozone Nonattai nment Area SIPs.”

On May 30, 2001, TNRCC proposed a RACM anal ysis which we
proposed to approve on July 13, 2001 t hrough parall el
processing. The State finalized its RACM anal ysis on Septenber
26, 2001. The Governor submtted this final RACM analysis in a
| etter dated Cctober 4, 2001. Based on this SIP supplenent, EPA
concluded that the SIP for the HG area neets the requirenment for
adopti ng RACM

Section 172(c)(1) of the Act requires SIPs to contain RACM
and provides for areas to attain as expeditiously as
practi cable. EPA has previously provided gui dance interpreting
the requirenments of 172(c)(1). See 57 FR 13498, 13560 (April
16, 1992). In that guidance, EPA indicated its interpretation
that potentially available nmeasures that would not advance the
attai nment date for an area would not be considered RACM EPA
al so indicated in that guidance that states should consider al
potentially avail abl e measures to deterni ne whet her they were
reasonably avail able for inplenentation in the area, and whether
t hey woul d advance the attainnent date. Further, states should
indicate in their SIP submttals whether neasures considered
were reasonably available or not, and if neasures are reasonably

avai l abl e they nust be adopted as RACM Finally, EPA indicated
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that states could reject neasures as not bei ng RACM because they
woul d not advance the attainment date, would cause substanti al
w despread and | ong-term adverse inpacts, would be economcally
or technologically infeasible, or would be unavail abl e based on
| ocal considerations, including costs. The EPA also issued a
recent menorandumre-confirmng the principles in the earlier
gui dance, entitled, “CGuidance on the Reasonably Avail able
Control Measures (RACM Requirenent and Attai nment Denonstration
Subm ssions for Ozone Nonattai nnent Areas.” John S. Seitz,
Director, Ofice of Air Quality Planning and Standards. Novenber
30, 1999. Web site: http://ww. epa. gov/ttn/oarpg/tlpgm htnl.

EPA eval uated the Texas RACM denonstration and perfornmed an
addi tional analysis of TCMs as described in the TSD for the July
12, 2001 proposed approval. Specific coments on the RACM
denonstration are addressed in | ater responses to comments.

Al t hough EPA does not believe that section 172(c) (1)
requires inplenmentation of additional measures for the HG area,
this conclusion is not necessarily valid for other areas. Thus,
a determ nation of RACMis necessary on a case-by-case basis and

wi Il depend on the circunstances for the individual area.? In

12See, Ober v. EPA, 84 F.3d 304, 311 (Sth cir. 1996) (citing the General Preamble, 57
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addition, if in the future EPA noves forward to inplenment
anot her ozone standard, this RACM anal ysis woul d not control
what is RACM for these or any other areas for that other ozone

st andar d.
Al so, EPA has |ong advocated that States consider the kinds
of control neasures that the comenters have suggested, and EPA

has i ndeed provi ded gui dance on those neasures. See, e.g.,

http://ww. epa. gov/otag/transp.htm In order to denonstrate

that they will attain the 1-hour ozone NAAQS as expeditiously as
practi cabl e, sonme areas nay need to consider and adopt a nunber
of measures—including the kind that Texas itself evaluated in
its RACM anal ysis --that even collectively do not result in nmany
em ssion reductions. Furthernore, EPA encourages areas to

i npl ement technically avail able and economi cally feasible
measures to achieve em ssions reductions in the short term-even
if such measures do not advance the attai nment date-since such
measures will likely inprove air quality. Also, over tine,

em ssion control neasures that may not be RACM now for an area
may ultimtely become feasible for the sane area due to advances

in control technology or nore cost-effective inplenmentation

Fed.Reg. at 13560 (April 16, 1992) which held that EPA did not abuse discretion when

changing the interpretation of the RACM provisons of the Act.
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techni ques. Thus, areas should continue to assess the state of
control technology as they nake progress toward attai nnent and
consi der new control technologies that may in fact result in
nmore expeditious inprovenent in air quality. The md course
review process outlined by Texas in Chapter 7 of the SIP
contains the State’s comm tnment to continue to eval uate new
technol ogi es as potentially RACM for inclusion later in the

pl an. The TNRCC adopted an enforceable commtnment to submt a
revised SIP no later than May 1, 2004, addressing any new

i nformation including an “ongoi ng assessnent of new technol ogi es

and i nnovative ideas to incorporate into the plan.”

Because EPA is finding that the SIP neets the Clean Air
Act’s requirenent for RACM and that there are no additional
reasonably avail abl e control neasures that can advance the
attai nment date, EPA concludes that the attai nment date being

approved is as expeditiously as practicable

EPA previously responded to coments concerning the
adequacy of the MVEBs submtted with the Novenber 1999 SIP
subm ssi on when EPA took final action determ ning the budgets
(associated with that 1999 plan) adequate and does not address
t hose i ssues again here. The responses are found at

http://ww. epa. gov/ons/transp/ conform pastsips.htm It should
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be noted, since that time, EPA has found the MVEBs in the
Novenber 1999 HG attai nnent denonstration SIP inadequate. (66 FR
35420, July 5, 2001) We are now approving and finding adequate
t hrough parallel processing the budgets finally submtted by
Texas in a |letter dated October 4, 2001. The section of this
noti ce on MVEBs expl ains why the budgets are adequate and

i ndicates that the budgets are consistent with the concl usion
that the SIP contains all necessary RACM for expeditious

attai nnment .
b. Comments on July 12, 2001 Proposa

Comment: EPA cannot invent rationales for the states: EPA

concedes that Texas failed to adequately justify rejection of
RACMs identified as measures to be considered in the future, or
provides its own rationales for why Texas m ght have rejected
ot her RACMs not included on the list to be considered in the
future. The Act and EPA guidance require the State to perform
the required RACM analysis. EPA's role is limted to review ng
what the states have subm tted, and approving or disapproving

it. 42 U S.C. 87410(k)(3); Riverside Cenent Co. v. Thonmas, 843

F.2d 1246 (9th Cir. 1988). EPA "may either accept or reject what
t he state proposes; but EPA may not take a portion of what the

state proposes and anend the proposal ad libitum"™ Id. If
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states are going to reject control neasures, their decision to
do so and the rationale therefore nust be subject to notice and
hearing at the state and local level. This coment is
essentially the sane as a comment provided on EPA's COctober 12,
2000 Notice of Availability proposing action regardi ng RACM f or
the three serious areas of Atlanta, Washington D.C. and
Springfield, MA

Response: In the case of the HG SIP, Texas has perfornmed an
anal ysis of whether all RACM were included in the SIP. Based
upon its analysis, the State concluded that one additional
measure not included in the Decenber 2000 SIP subm ssion,
control of small liquid fired engi nes, was reasonably avail abl e
and therefore proposed and adopted a rule to control these
sources. Oherwi se, the State concluded all RACM were in place.
The public did have a chance to comment at the State |evel on
the State’s conclusion that no additional RACM were required.
The EPA believes that the State anal ysis was adequate. W
reviewed the State’'s proposed anal ysis and di scussed our
evaluation of it in the TSD for our July 2001 proposed acti on on
the State’s RACM analysis. The EPA did not anend the SIP; EPA
eval uated the State’s analysis and for transportation control
measures, supplenented the State’'s rationale with additiona

t houghts on why we believed the RACM anal ysis was adequate. W
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explain in the TSD why we agree with the State that no
addi ti onal measures are RACM for the HG area and therefore the

RACM requi rement of the Act is net.

The comenter cites Riverside Cenent for the proposition

t hat EPA cannot perform an anal ysis of whether the State s pl an
conplies with the Act’s RACM requirenment. The EPA believes that
the holding of that case is inapplicable to these facts. In

Ri versi de Cenent, EPA approved a control requirenent

establishing an emssion |imt into the SIP and di sregarded a
cont enpor aneousl y-subm tted contingency that would allow the
State to nodify the em ssion [imt. Thus, the court concl uded
t hat EPA “anended” the State proposal by approving into the SIP
sonething different than what the State had intended. 843 F. 2d
at 1248. In the present circunstances, EPA did not attenpt to
nodi fy a substantive control requirenment of the submtted plan
Rat her, EPA evaluated the State’s analysis plus perforned

addi tional analysis to determne if the plan, as submtted,
fulfilled the substantive RACM requirenent of the Act. As a
general matter, EPA believes that States should performtheir
own anal yses of RACM (as well as submtting other supporting
docunents for the choices they make), which is what Texas did in
this instance for the Houston area. The statute places prinmary

responsibility on the States to submt plans that nmeet the Act’s
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requi renments. However, nothing in the Act precludes EPA from
perform ng those anal yses, and the Act clearly provides that EPA
nmust determ ne whether the State’s subm ssion neets the Act’s
requi renents. Under that authority, EPA believes that it is
appropriate, though not nmandated, that EPA perform i ndependent
anal yses to eval uate whether a subm ssion neets the requirenents
of the Act if EPA believes such analysis is necessary. The EPA
has not attenpted to nodify the State’s subm ssion by either
adding or deleting a substantive elenment of the submtted pl an.
By virtue of the State’s analysis and EPA's eval uation of it,
and EPA's suppl enental RACM anal ysis for transportation contro
nmeasur es, EPA has concluded that the State’s subm ssion contains

control neasures sufficient to meet the RACM requirenent.

Comment: | nappropriate grounds for rejecti ng RACM The

commenter clains that EPA's bases for rejecting neasures as RACM
are inappropriate considerations: a) the neasures are "likely
to require an intensive and costly effort for nunerous snmall
area sources"; or b) the neasures "do not advance the attai nnent
dates” for the areas. 65 FR 61134. Neither of these grounds are
legally or rationally sufficient bases for rejecting control
measures. This coment is essentially the sane as a comment
provi ded on EPA's October 12, 2000 Notice of Availability

proposi ng EPA's RACM action for the three areas of Atlanta,
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Washi ngton D.C. and Springfield, MA

Response: The EPA s approach toward the RACM requirenment is
grounded in the | anguage of the Act. Section 172(c)(1) states
that a SIP for a nonattai nnment area nust neet the follow ng

requi renment, “In general.) Such plan provisions shall provide

for the inplenentation of all reasonably avail able control
measures as expeditiously as practicable (including such
reductions in em ssions fromexisting sources in the area as may
be obtai ned through the adoption, at a m ninmum of reasonably
avail abl e control technol ogy) and shall provide for attainnment
of the national primry anmbient air quality standards.”

[ Enphasi s added.] The EPA interprets this |anguage as tying the
RACM requirement to the requirenment for attainment of the
national primary anbient air quality standard. The Act provides
that the attai nnent date shall be “as expeditiously as
practicable but no later than . . .” the deadlines specified in
the Act. EPA believes that the use of the same term nology in
conjunction with the RACM requirenment serves the purpose of
speci fying RACM as the way of expediting attai nment of the NAAQS
in advance of the deadline specified in the Act. As stated in
the “CGeneral Preanble for the Inplenentation of Title | of the

Clean Air Act Amendnents of 1990 (General Preanble)” (57 FR
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13498 at 13560, April 16, 1992), “The EPA interprets this

requi renment to inpose a duty on all nonattainment areas to
consider all available control neasures and to adopt and

i npl enment such neasures as are reasonably avail able for

i mpl ementation in the area as conponents of the area’s

attai nnent denonstration.” [Enphasis added.] |[In other words,
because of the construction of the RACM | anguage in the Act, EPA
does not view the RACM requirenent as separate fromthe

attai nment denonstration requirement. Therefore, EPA believes
that the Act supports its interpretation that measures my be
determ ned to not be RACMif they do not advance the attai nnent
date. In addition, EPA believes that it would be unreasonabl e
to require inplementation of measures that would not in fact
advance attainnment. See 57 FR 13560. EPA has consistently
interpreted the Act as requiring only such RACM as wi Il provide
for expeditious attainnment since the agency first addressed the
i ssue in guidance issued in 1979. See 44 FR 20372, 20375 (Apri
4, 1979).

The term “reasonably avail able control neasure” is not
actually defined in the definitions in the Act. Therefore, the
EPA interpretation that potential nmeasures may be determ ned not
to be RACMif they require an intensive and costly effort for

numerous snall area sources is based on the commpn sense mneani ng
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of the phrase, “reasonably available.” A neasure that is
reasonably available is one that is technol ogically and

econom cally feasible and that can be readily inplenmented.
Ready i npl enentation also includes consideration of whether

em ssions fromsmall sources are relatively small and whet her
the adm nistrative burden, to the States and regul ated entities,
of controlling such sources was likely to be considerable. As
stated in the General Preanble, EPA believes that States can
rej ect potential neasures based on | ocal conditions including

cost (57 FR 13561). See Cber v. EPA, 84 F3d at 312 (9'" Circuit

1996) .

Al so, the devel opment of rules for a | arge number of very
different source categories of small sources for which little
control information may exist will likely take much | onger than
devel opnent of rules for source categories for which contro
information exists or that conprise a smaller nunmber of | arger
sources. The longer tinme frame for devel opnent of rules by the
State woul d decrease the possibility that the em ssion

reductions fromthe rules woul d advance the attai nnent date.

Texas has determ ned and we agree that such additional neasures
in the HG area coul d not be devel oped soon enough to advance the

attai nnent date.
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Comment: Failure to quantify reductions needed to attain

sooner: Even if advancenent of the attainnment date were a

rel evant test for RACM EPA has failed to rationally justify its
claimthat additional control neasures would not neet that test.
To begin with, neither the Agency nor the states have quantified
in a manner consistent with EPA rul es and gui dance the em ssion
reducti ons that would be needed to attain the standard prior to
achi evenent of em ssion reductions required under the NOx SIP

call. Nowhere is there an analysis that shows what it would take
to attain in 2004, 2005, 2006 or 2007. This comment generally
repeats a conment provided on EPA’s October 12, 2000 Notice of
Avail ability proposing EPA's RACM action for the three areas of

Atl anta, Washington D.C. and Springfield, MA

Response: First, note that while the commenter makes reference
to the NOx SIP call, Texas is not included in the mandatory NOx
SIP call. However, it should also be noted that even though
Texas was not included, Texas adopted control measures for

regi onal NOx em ssions reductions (including in attainnment
areas) as part of the HG attai nnment denonstration SIP, in a
manner simlar to those undertaken by the states included in the
NOx SIP call. These regional reductions will occur by May 2003

in Texas. In Mchigan v. EPA, 200 WL 1341477 (D.C. Cr. 2000)

(order denying notion to stay mandate pendi ng appeal from 213
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F.3d 663(D.C. Cir. 2000)) the court held the NOx control
measures could not be required by EPA until May 31, 2004 in
order to allow sources in subject States 1309 days fromthe date
of the court order to inplenent the nmeasures as provided in the
original rule. These regional neasures in Texas are thus being
i npl emented on a nore expeditious schedul e and as expeditiously

as i s practicable.

Further, it would be futile for TNRCC to attenpt to
quantify the em ssion reductions that could be possible for the
HG area to attain prior to the 2007 deadline. Wth all of the
adopted control neasures, and with the enforceable conmtnents
to achieve the additional 56 tons/day of NOx eni ssion
reducti ons needed for attainnment, plus the necessary reliance
upon Federal neasures, including the amount of cleaner on and
of f-road vehicles that will enter the fleet, there are sinply no
addi ti onal nmeasures that EPA is aware of that are reasonably
avai l abl e or economi cally feasible that could be inpl enented,
much |l ess inplenmented in tine, to achieve attai nnent in advance

of when the measures are being inplenmented in this plan.

The follow ng respond to the issue of whether additional
specific potentially avail abl e neasures are RACM for the HG

ar ea.
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Comrent : | nadequate RACM anal ysis: EPA's RACM analysis is
grossly inadequate in several key respects.

Comrent a: EPA s analysis fails to provide the technical
basis and cal cul ations by which it developed its em ssion
reduction estimtes for various neasures. EPA failed to provide
citations to the literature regarding esti mtes of em ssion
reductions for various TCMs. EPA failed to specify the |evel of
i npl ement ati on assunmed for sone of the TCMs in the anal ysis.
Response a: First, note that EPA's analysis contained in the
TSD was intended to evaluate and in one instance supplenent the
TNRCC anal ysi s and concl usion that all RACM had been adopt ed.
We evaluated the TNRCC s technical basis and cal cul ations for
the em ssion reduction estimtes for controls possible for al
of the source categories in the em ssion inventory. Regarding
the TCM cat egory, we provided additional technical analysis and
cal cul ati ons. The commenter apparently believes EPA s anal ysis
of potential TCMs as not being RACM for the HG area is
insufficient, however. EPA s technical basis for the
suppl enental TCM RACM anal ysis and the assunpti ons used in the
cal cul ati on of estimated em ssion reductions from additi onal

potential TCMs were derived froma review of the literature on
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the inplenentation and effectiveness of TCMs.'® The TCMs

eval uat ed depend on the | evel of inplenentation. |nplenentation
vari abl es, representing levels of inplenmentation effort, are
inplicit in the range of effectiveness for each category of TCM
EPA does not believe it is necessary, or even practically

possi ble, to evaluate every explicit variation of TCM s in order
to adequately determne if it is reasonably available. In
summary, the technical basis is provided in Appendix B to the
TSD and Chapter 7 of TNRCC s SIP. In conclusion, we determ ned
that at a reasonable I evel of inplenentation, all potenti al
categories of TCMs taken together would not be sufficient to
advance the attai nnent date.

Comrent b: EPA's analysis |ooks at only a small universe of
potential measures, and does not evaluate all of the nmeasures
identified in public comment and ot her sources. Several
comrenters suggested that a variety of nmeasures were Reasonably

Avail abl e and should be included in the SIP.

13 Transportation Control Messures: State Implementation Plan Guidance, US EPA 1992;
Trangportation Control Measure Information Documents, US EPA 1992; Costs and Effectiveness
of Trangportation Control Messures: A Review and Analysis of the Literature, National

Association of Regiond Councils 1994.
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Response b: It is EPA's position that the TNRCC s RACM
analysis identified and addressed all potential categories of
stationary and nobile sources in the HG area, that could provide
addi ti onal em ssion reductions, and neasures that m ght be
consi dered RACM The EPA believes not only that Texas
identified and addressed all the potential source categories but
that it also addressed identified neasures raised by comenters.
The TNRCC consi dered a wi de range of potential neasures,

i ncluding all neasures adopted in other severe and serious areas
and the California South Coast’s extrenme attai nment

denmonstrati on Sl P.

The foll ow ng addresses specific nmeasures that were

suggested by comenters.

VOC control Measures:

Comment: An adequate plan would enphasi ze reductions in all
precursors not just one.

Response: The two prinmary precursors to ozone are Volatile
Organi ¢ Conpounds (VOCs) and Oxides of Nitrogen (NOx). These
cl asses of chemicals react in the atnosphere in the presence of
sunlight to formozone. Under 182(c)(2), States nust base their
attai nnent denonstration on photochem cal nodeling or any other

anal ytical nethod determ ned by EPA to be at |east as effective.
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Modeling is generally regarded as the nost reliable basis for
ascertai ning which precursors should be enphasi zed for control
in order to obtain a reduction in ozone concentration |evels.
In the HG area, the photochem cal nodeling indicates that NOx
em ssion reductions are nuch nore effective in reducing ozone
and thus, NOx em ssion reductions have appropriately been the
enphasis in the plan’s control strategy. As discussed further
in the next comment/response, EPA agrees that no additional VOC

measures woul d advance the attai nnent date.

Future studies nmay revise the enphasis of the control
strategy. EPA is aware that sone of the prelimnary results of
the Texas Air Quality Study 2000 indicate that reactive VOC s
may need to be considered for additional control. Further, there
is no clear evidence, at this time, that indicates that the
control of other pollutants, such as particulate matter, would
help in reducing the ozone concentration levels in the HG area.
Comrent: A comrenter stated that TNRCC has not devel oped
adequate VOC controls. The docunment presents evi dence that
categories of em ssions representing the “vast majority” of
poi nt source em ssions are regul ated but does not deterni ne
whet her in fact the facilities are regulated. The commenter

felt the proper analysis would present an inventory of
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controll ed em ssions and conpare it with total em ssions.

Response: EPA believes the analysis in Chapter 7 of the SIP and
in the TSD does denonstrate further VOC controls are not

requi red as RACM based on the information currently avail abl e.
This conclusion is based on three factors. First, EPA believes
Texas has regul ated all mmjor sources of VOCs in the HG area to
at least a RACT level. W took action on these RACT rules in

separate Federal Register actions. W found that the State had

i npl enented RACT on all nmajor sources in the HG area except

t hose that were to be covered by post-enactnment Control

Techni que Guidelines (CTGs) (60 FR 12437, March 7, 1995). Since
that tinme nmany expected CTGs were issued as Alternative Control
Techni que docunents - ACTs. O the expected CIGs and ACT' s, the
HG area had major sources in the follow ng categories; batch
processi ng, industrial wastewater, reactors and distillation,
and wood furniture. We have approved nmeasures for all of these

categories as neeting RACT.
Batch Processing-July 16, 2001 66 FR 36913
| ndustrial Wast ewat er- Decenber 10, 2000 65 FR 79745
Reactors and Distillation-January 26, 1999, 64 FR 3841
Wbod Furniture - COctober 30, 1996, 61 FR 55894

Further, EPA agrees with the conclusion drawn by Texas in
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its RACM anal ysis that the majority of VOC point source

em ssions (whether emtted frommjor sources or mnors) are

al ready regul ated by the rules contained in Chapter 115 of the
State Inplenentation Plan. The State’s VOC rul es go beyond RACT
| evel controls for some categories such as fugitive em ssions
and gasoline | oading em ssions. EPA has approved Chapter 115 as

nmeeting the RACT requirenents.

Second, because of the particular chemstry in the HG area
VOC controls are not nearly as effective as NOx controls in
reduci ng ozone. TNRCC has denonstrated through nodeling that
12-15 tons/day of VOC em ssion reductions are needed to achieve
t he same ozone benefit as one ton/day of NOx em ssion reductions
as shown in Chapter 7 of the October 2001 SIP revision. Thus,
the particular chemstry in the HG area nmakes additi onal ozone
benefits very difficult to achieve through VOC reductions. 1In
fact, nodeling indicates that if all man nade VOC s were reduced

to zero, the area would not reach attai nnent.

Third, Texas analyzed the controlled VOC i nventory to
determne if any source categories renmai ned where additional VOC
controls could be inplenented that could advance the attai nnent
date in |light of the nopdeling evidence. As discussed

previously, EPA does not believe that section 172(c)(1) requires
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i mpl enentati on of potential RACM neasures that will not be
sufficient to allow the area to achieve attai nnent in advance of
full inplenmentation of all other required neasures, in this
case, full inplenentation of the NOx controls called for in the
pl an including the 56 tons/day NOx reductions called for by the
enforceable commtnents. In the TNRCC anal ysis, a VOC source
category had to have at |east 12-15 tons per day of em ssions to
warrant further analysis. This |evel was chosen because it

m ght be theoretically possible to reduce these categories
enough to achi eve as nuch as the equival ent of one ton/day of
NOx reduction. G ven that the final 121 tons/day of point
source reductions, out of a total of alnost 600 ton/day of

em ssion reductions, will not be inplenmented until spring 2007
em ssion reductions from neasures that achieve |ess than the
equi val ent one ton/day of NOx reductions even if conbined with
several neasures of simlar magnitude cannot advance the

attai nment date. The TNRCC presents in the SIP Narrative,
Chapter 7, a summary of the inventory that reflects the
controlled | evel of em ssions. Based on the above screening

| evel one category, storage tanks, was exam ned for additional
control. Based on controls in the Alternative Techni que
Guideline, only 2.2 tpd of additional reduction in VOC could be

achieved which is far I ess than the equival ent of one ton/day of
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NOx reduction and therefore would not advance attai nment.

Texas al so reviewed all VOC area source (as opposed to
poi nts source) categories to see if any categories were emtting
greater than 11 tons/day in em ssions. While sone area source
categories emtted nore than 11 tons/day, these categories
al ready are subject to rules. TNRCC did not believe additional
controls on already regul ated categories would be reasonable in
i ght of the amount of VOC reductions needed to achi eve ozone

benefits.

In summary, the nodeling indicates that it takes
substantial VOC em ssion reductions to achi eve ozone reductions
in the HG area. Already all major sources of VOC's in HG have
RACT in place. Em ssion reductions beyond RACT on maj or VOC
sources may be achi evabl e but could not achieve sufficient ozone
benefit for the HG area to achieve attai nnment in advance of the
measures in the SIP we are approving today. Significant area
source categories are also regulated. Therefore, no em ssion
reducti on nmeasures were identified that woul d achi eve attai nnment
i n advance of the neasures contained in the plan.

Comment: For States that need additional VOC reductions, this
conmment er recommends a process to achieve these VOC em ssion

reducti ons, which involves the use of HFC-152a (1,1
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di fl uor oet hane) as the bl owi ng agent in manufacturing of

pol ystyrene foam products such as food trays and egg cartons.
HFC- 152a coul d be used instead of hydrocarbons, a known

pol lutant, as a blow ng agent. Use of HFC-152a, which is
classified as VOC exenpt, would elimnate nationw de the entire
25,000 tons/year of VOC em ssions fromthis industry.

Response: This comment was not provided to TNRCC. EPA has net
with the commenter and has di scussed the technol ogy described by
the conpany to reduce VOC em ssions from pol ystyrene foam

bl owi ng t hrough the use of HFC-152a (1,1 difluoroethane), which
is a VOC exenpt conpound, as a blow ng agent. Since the HFC
152a is VOC exenpt, its use would give a VOC reducti on conpared
to the use of VOCs such as pentane or butane as a bl ow ng agent.
However, EPA has not studied this technol ogy exhaustively. It
is each State’'s prerogative to specify which neasures it wll
adopt in order to achieve the additional VOC reductions it
needs. In evaluating the use of HFC-152a, States may want to
consider clainms that products made with this bl owi ng agent are
conparable in quality to products nmade with ot her bl ow ng
agents. Also the question of the over-all long term

envi ronnental effect of encouraging em ssions of fluorine
conmpounds woul d be relevant to consider. This is a technol ogy

which States may want to consider, but ultimtely, the decision

147



of whether to require this particular technology to achieve the
necessary VOC em ssions reductions nust be nade by each affected
State. Finally, EPA notes that under the significant new

alternatives policy (SNAP) program created under CAA § 612, EPA
has identified acceptable foam bl owi ng agents many of which are

not VOCs (http://ww. epa.gov/ozone/title6/snap/).

In the case of the HG area, the analysis in chapter 7 did not
show this category of enissions as one with nmore than 11
tons/day of em ssions so, as discussed in a previous coment,

t here cannot possibly be enough em ssion reductions fromthis
category to achieve sufficient ozone benefit for the HG area to
reach attainnent in advance of the full inplenentation of the
measures in this SIP.

Comment: Two commenters suggested that a portable gasoline
cont ai ner buy back program should be adopted in the HG area to
i ntroduce gasoline containers neeting the California Air
Resources Board (CARB) standards to the HG area. It was

esti mated based on CARB experience that controls on containers
woul d be able to achieve 23 tpd of VOC reductions in the HG

ar ea.

Response: This measure was suggested to TNRCC as a repl acenent

to their Commercial Lawn Service operating restrictions. TNRCC
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eval uated the nmeasure and deci ded the neasure woul d not achi eve

equi val ent reductions to the operating restrictions.

EPA is aware that CARB has projected significant em ssion
reductions fromthis neasure. This is based on their studies of
t he em ssions from evaporation and spillage from gasoline
containers in California. TNRCC in their RACM anal ysis of the
HG em ssion inventory, however, did not identify this source
category, i.e., gasoline containers, as having the sane |evel of
em ssions and therefore the potential to achieve the sane | evel
of em ssion reductions as was found in California. TNRCC used
EPA approved net hodol ogy to develop its inventory. EPA
concl udes, based on the record supporting the State’s RACM
anal ysi s, that Texas used appropriate assunptions for
determ ni ng em ssion reductions fromthis measure. Based on the
em ssion estimates contained in the approved inventory, EPA
agrees with Texas that this measure cannot be consi dered RACM at
this time because the neasures cannot achieve sufficient ozone
benefit for the HG area to achieve attainnment in advance of the
full inplenmentation of the measures in the SIP we are approving
today. Future study of this portion of the inventory utilizing
i nformati on devel oped by CARB may indicate that nore em ssions
arise fromthis category in the HG area and this neasure may

have to be revisited.
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Comrent: One commenter pointed to the results of the Channel vi ew
Source Reduction Project as evidence that significant |evels of
VOC eni ssion reductions can be achieved. The Channel vi ew
Project resulted in the follow ng inprovenents: additional gas
flow meters, reduced flaring of off-spec product, elimnation of
flaring of extra-contract product, inmproved flare systenms, and
preventi on of unnecessary shut downs.

Response:

The Novenber 14, 2000 “Source Reduction Project, Report on
Phase |7 docunents the cooperative effort between the Community
Advi sory Panel and Lyondell and Equi star (CAPLE) to reduce air
em ssions at these conpanies. |t docunents several inprovenents
and significant em ssion reductions that have been made at these
pl ants through focusing on source reduction. It is not clear
fromthe report, however, whether or not the measures instituted
by these conpani es have general applicability within the
chem cal industry. The neasures taken by these conpanies to
reduce em ssions have prom se as neasures that can achieve
em ssion reductions throughout the HG area but it will take
further study by us and the State to determne if they can be
applied to other facilities, are technically and economcally

f easi bl e and achi eve reductions that coul d advance attai nnent,
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and thus can be considered potential RACM for the HG area.
Therefore, at this tinme, EPA cannot find these measures

feasi ble. EPA agrees with Texas that this type of project
cannot currently be considered RACM

Comrent: One commenter suggested that the State should reduce
fugitive VOC em ssions by 90%

Response: The commenter did not suggest how the 90% eni ssi on
reduction fromfugitive VOC em ssions could be achieved. EPA is
not aware of any technol ogy or prograns that have been
denonstrated to achieve this |level of reductions. TNRCC al ready
has in place a | eak detection and repair requirenment that goes
beyond the levels in EPA's control technique guidelines to
control refinery and chem cal plant fugitive emssions. EPA has
approved this requirement for fugitive em ssions as neeting the
RACT requirenment for the HG area. Based on the above, EPA
concludes that this neasure is not technically feasible at this
tinme.

Upset Em ssions:

Comrent: TNRCC has failed to adopt reasonably avail abl e control
measures for controlling upset em ssions because the TNRCC rul es
fail to neet at a m ni num EPA gui dance for upset em ssions. The

rule violates the requirenents regarding creating an affirmative

151



def ense because (1l)it is a blanket exenption, (2) it covers
sources whose individual contributions of pollutants have the
potential to cause an exceedence, (3) it covers both penalties
and injunctive relief, and (4) it could be interpreted as

barring citizen and/ or EPA enforcenent action.

Response: On Novenber 28, 2000, EPA issued a direct final
approval of a revision to the Texas SIP addressi ng excess

em ssions from start-up, shutdown, malfunction and mai nt enance.
65 FR 70792. In that notice, EPA explained that it determ ned
that the rule was consistent with the EPA gui dance referenced by
the comenter, “State Inplementation Plans: Policy Regarding
Excess Em ssions During Malfunctions, Startup and Shutdown,”
Sept enmber 20, 1999. This determ nation included EPA s
conclusion that the Texas rul e does not provide an exenption
from conpliance for periods of excess em ssions. No adverse
comments were received and EPA' s approval becane effective on
January 29, 2001. Through the proposed actions on which EPA is
taki ng today, EPA is not re-opening its past approval of SIP
requirements. Thus, the conmmenters attenpt to now raise issues
about whether EPA' s approval of that rule was appropriate are

untimely.

Poi nt Source NOx Controls:
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Comrent: The Phase Il NOx limts agreed to by OIC States are
clearly RACM for all areas, as they are widely in effect. States
t hat have not adopted such neasures have not adopted enforceable
NOx RACT limts for all relevant facilities. It is not
sufficient for States to assert that they will adopt additional
NOx controls if needed.

Response: That the OTC states have inplenented the OIC Phase |
NOx limts does not automatically prove that these limts are
RACM for all areas. EPA concedes that the w de-spread adoption
of such prograns and EPA’s own anal ysis of NOx control on |arge
stationary sources would warrant consideration whether such
limts neet the technol ogical and economi cal feasibility
criteria of RACM and woul d advance attai nment. However, such an
analysis is not relevant in the case of the HG ozone

nonattai nment area. Texas has al ready adopted programs for the
HG area to inplenent limts that are nore stringent than the OIC
Phase Il limts.

Coment: A comenter suggested energy efficiency inprovenents
are not just for residential and comercial buildings and
suggest ed savings could be achieved by nore efficient notor and

drive systens.

Response: We agree that inproved energy efficiency is a
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desi rabl e nmet hod of reducing air em ssions. There are
difficulties in including such neasures in a SIP because it is
not always clear where the benefits of the reduced el ectrical
demand wi |l occur. The reduced demand could result in em ssion
reductions outside the HG area. There are initiatives in Texas
to reduce growth in demand in Texas such as the State w de
bui | di ng codes established by Senate Bill 5. The State of
Texas has conmtted to further exam ne the benefits and nethods
of inproving energy efficiency for possible inclusion in the SIP
at the m d-course review. EPA concludes that there is not
enough information at this tine to deternm ne the appropriate
em ssion benefits and therefore energy efficiency cannot
currently be considered RACM

Comrent: Just as Integrated Resource Planning (I RP) for electric
utilities resulted in demand si de nanagenent prograns that
conserved electricity, IRP for natural gas utilities will have
the sanme inpact on conserving natural gas usage and resulting
em ssions. A nunmber of states have effectively inmplenented IRP
for natural gas.

Response: As noted above, EPA agrees that inproved energy
conservati on-regardl ess of the formof energy-is a desirable

met hod of reducing air em ssions. Since such neasures woul d
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i kely have to rely on voluntary efforts, the State would have
to estimate the effect on em ssion reductions that would result.
Putting in place even a voluntary effort to conserve natural gas
that could be quantified in terns of its em ssion reduction
benefits would likely require a significant anount of tinme. EPA
is aware that the State had devoted a trenendous anount of
resources in devel oping and adopting the nunmber of control
measures that it did for the HG area’s one-hour ozone SIP, and
even with that had to conmit to fill a shortfall of 56 tons/day
of NOx reductions. EPA believes it is unlikely-given the tine
spent on the bulk of the SIP-that the State had the tinme to
devel op such a quantifiable voluntary program that would have
yi el ded enough NOx reductions to advance the attai nment date.
Furthernore, it appears unlikely that such a quantifiable
program could be put into place in sufficient time to advance
the attai nnent date given the resources that the State will have
to spend over the next several years sinply devel oping and
adopting the em ssion controls to achieve the 56 tons/day NOx
em ssion reductions. Therefore, EPA believes that this nmeasure

is not RACM at this tinme, for the HG area.

Comrent: Stringent Standards for Stationary Di esel Engines: The

TNRCC shoul d establish the sane requirenments for new and

exi sting stationary diesel engines in the HG area that are not
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used exclusively during infrequent emergency or backup

situations.

Response: The State received a simlar comment. |In their
response they explained that based on information in the

em ssions inventory and contact with diesel engine vendors and
others famliar with the stationary diesel engines in the HG
area, the State is unaware of any existing stationary diesel
engi nes that are being operated in situations other than
generation of electricity in emergency situations or operation
for mai ntenance and testing. The Chapter 117 rule requires that
all testing and mai ntenance be done outside the hours of 6:00am
to 12: 00am As discussed in the cooments on the nodeling inputs,
em ssions in the norning are the nost conducive to ozone
formation. Em ssions outside this period are nmuch |ess
conduci ve to ozone formation. Therefore, the rules for

mai nt enance represent RACM for the HG area.

TNRCC bel i eves and EPA agrees that few existing engines
wi Il be nmoved from energency service to routine or peak shaving
operations for the follow ng reasons. Any existing engines at a
site with a collective design capacity to emt (fromunits with
chapter 117 emssion limts) greater than ten tpy of NOx are

subject to the Chapter 101 mass em ssions cap and trade program
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if they choose to increase their operation to 100 hours per year
or nore (based on a rolling 12-nonth average) and, in addition
to having to conply with the Chapter 117 rules, will only be

i ssued NOx em ssions allocations based on their historical
activity level which would be nmuch | ower than 100 hrs/year.

Exi sting engines theoretically could be switched to peak shaving
service up to 100 hours/year but in reality only about 40
hours/year would be available for this type of operation. The
remaining tinme would have to be used for normal routine testing
of the engines. It is unlikely that the profit from sale of
electricity, would justify the cost of the nodifications to the
swi tching system for only about 40 hours of operation. EPA
concl udes that additional control beyond the existing programis
not econom cally feasible and therefore would not represent

RACM

On- Road Control Measures

Comrent: Two comrenters suggested that 15 ppm sul fur gasoline
shoul d be adopted in the HG area as a reasonably avail able
control neasure.

Response: The Act preenpts states from establishing state fuels
under section 211(c)(4)(A). Wiaivers from preenption are

possi bl e under section 211(c)(4)(C) if the state can show
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necessity for that fuel to neet the NAAQS, and if no other
reasonabl e or practicable non-fuel neasures exist that could be
i mpl emented in place of a state fuel. For a state to obtain a
wai ver of preenption, an acceptable denonstration nust be
submtted to EPA that can justify the need for a particul ar
state fuel. This provision of the Act was included to

di scourage the devel opment of a patchwork of fuel requirenents

from State to State.

Texas consi dered adopting a 15 ppm sul fur standard in
gasoline, but wi thdrew the proposal once the 30 ppm Federal |ow
sul fur gasoline standard becane final. They received comments
both for and agai nst the proposal. Comments against cited
excessive costs when conpared with the em ssions benefit, the
difficulties in producing a boutique fuel, and antici pated
di stribution problens and conflicts with on-going efforts to
conply with the federal | owsulfur requirenments of 30 ppm Texas
only projected a 1.15 ton/day of em ssion reduction fromthe
institution of a 15 ppm fuel. The BCCA estimtes that the cost
of these reductions is $400,000/ton to refiners. Based on TNRCC

cost estinmates, the cost is over $500,000/ton to consuners.

Because of the general preenption in the Act and the | ow

projected cost effectiveness, EPA does not consider this fuel
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requi rement to be RACM for the HG area.

Comrent: One commenter suggested that Texas adopt diesel fuel

that nmeets a 15 ppm sul fur standard by 2003.

Response: Texas adopted a | ow em ssion diesel fuel in Decenber
2000, that includes a |low sul fur conponent. The state s |ow
sul fur conponent phases in beginning May 1, 2002, with 500 ppm
sul fur statew de for on-highway use and 110 counties in east and
central Texas for non-road use. On June 1, 2006, the sulfur

| evel drops to 15 ppmin east and central Texas for off-highway
use to be consistent with Federal |ow sul fur diesel fuel for on-
hi ghway use. Thus, TNRCC has al ready adopted a standard nore

stringent than the Federal Standards.

In order for Texas to adopt statew de fuel controls that
are nore stringent than Federal controls, the state nust show
necessity to achieve the NAAQS in the nonattai nnment areas and
justify inplementing a fuel nmeasure over nonfuel neasures
statewi de. Texas has requested and EPA is granting in a separate
Federal Register a waiver under 211(c)(4)(A) for this fuel. EPA
does not believe the accel erated schedule of inplenenting the
| ow sul fur standard suggested by the commenter is reasonabl e or
will result in ozone benefits because the |ow sul fur requirenent

does not result in NOx em ssion reductions by itself but instead
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enabl es catal yst technol ogies. Under Federal regulations, new
vehicles will not be required to neet the new em ssion standard
enabl ed by | ow sul fur diesel until 2007. Therefore, EPA does
not consider calling for these fuel requirenents earlier as

suggested by the comenter to be RACM

Coment: Two commenters gave comments that the Inspection and
Mai nt enance Program could be inproved. One said that adequate
resources to develop and inplenment an I/ M program nust be

assi gned; otherw se, the program cannot be considered credible.
A second comenter stated that the program shoul d be established

based on where the vehicle owner usually works.

Response: EPA has reviewed the I/M program devel oped by the
State of Texas. |In a separate Federal Register notice, we are
approving the State’s |I/M program The new program using the
Accel erated Sinmul ati on Mode (ASM test nethod will be

impl emented in all eight counties of the HG nonattai nment area
and covers nore vehicles than are required by the Federal |/ M
rules. Expanding the programto cover vehicles not registered
in the programarea is beyond the scope of the federal rules and
woul d be extrenely difficult to inplenment and enforce. Further,
the prior, less stringent programnmet the mninumI|/ M

requirement for the HG area. The new program goes beyond those
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requi rements. As such, we believe TNRCC has adopted an |/ M
programthat neets the RACM requirenent. W agree that adequate
resources will have to be devoted to the inplenentation of this
program by the Texas Departnent of Public Safety and TNRCC f or
the goals of the programto be achieved. At this time, we have
no information to support a determ nation that the programw ||
not be fully inplenented.

Comrent: One commenter suggested that public and | arge
commercial fleets be required to have low emtting vehicles.
Response: Texas adopted Fleet provisions and submtted themto
EPA on August 27, 1998 as the Texas Cl ean Fuel Fleet (CFF)
substitute plan. EPA approved this provision on February 7,
2001 (66 FR 9203) as neeting the Clean Fuel Fleet Requirenents
of the Act. These provisions ensure that fleets neet a
reasonabl e | evel of control in serious and above nonattai nment
areas. Texas’ CFF substitute plan relies on a State fl eet
program - the Texas Clean Fleet (TCF) program - suppl enented
with additional volatile organic conpound (VOC) and nitrogen
oxi de (NOx) em ssion controls. The em ssion reductions for
Texas’ plan greatly exceed the reductions that would have been
achieved with the Federal CFF program Therefore, the State’'s

substitute plan will neet the Federal CFF requirenment for VOC
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and NOx em ssions reductions. EPA believes that TNRCC has
instituted RACM for this source category.

Comrent: One commenter suggested that the State should
encourage the early introduction of Tier 2 vehicles.

Response: In the |ast session, the Texas |egislature passed
Senate Bill 5 which includes an incentive programfor the
purchase of vehicles that nmeet the nore stringent Tier |
vehicl e standards. This program should result in nore cleaner
vehicles comng into use in Texas then would be required under
the Federal Program It is uncertain, however, how nuch
additi onal em ssion reduction will cone fromthis programas it
apparently is the first of its kind in the country. Therefore,
EPA concl udes that further acceleration of this program would
not constitute RACM for the HG area.

Commrent: A commenter suggested that non-USA registered trucks
shoul d be subject to an I/ M inspection.

Response: It is not clear whether the State has the |egal
authority to require trucks froma foreign country to be
inspected. As a practical matter, there are no proven test
met hods to enploy for Diesel I/Mprograns. Therefore, this

cannot be considered a reasonably avail abl e neasure.

Comrent: One commenter felt all highway construction in HG area
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should be limted. The HG area nust absorb on-goi ng expansi ons
at the airports, nedical center plus population and job grow h.
There is no roomfor the above ongoi ng new en ssions generating
projects |l et alone any new | arge em ssions generating projects.
The same commenter |later said that the Transportation

| nprovenent Pl an and ot her proposed changes to Regi onal H ghway
system nust denonstrate full conformty with the Act.

Response: EPA agrees that the Regional Transportation Plans nust
denonstrate conformance to the State | nplenmentation Pl an
consistent with section 176(c) of the Act and our transportation
conformty rules at 40 CFR 93.100; however, these are separate
requi rements from denonstrating attai nnent of the NAAQs.
Transportation conformty is the process whereby the
transportation plans have to be reconciled with and show t hey
are consistent with the plans for attainment. 1In this SIP, the
St ate has established an em ssions budget for notor vehicle

em ssions consistent with attainment. The Houston/ Gal veston
Area Council will have to show for all future plans, taking into
account existing roads and future growth how they will conform
to these budgets. G ven the severe inpact a ban on road
construction would place on the HG area, EPA concludes that this

is not a reasonably avail abl e nmeasure.
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Comrent: One commenter suggested the State institute an auto
license fee tied to actual vehicle NOx enm ssion rates.

Response: EPA is not aware of anywhere where this neasure has
been instituted. It is not clear how nuch em ssion reductions
coul d be achieved and at what fee levels. Because of the | ack
of localized information on the costs and benefits of this
program this cannot be considered a RACM

Texas is already instituting a programto provide rebates
for the purchase of vehicles neeting the cleanest Tier I
standards. This program should influence positively the

i ntroducti on of cleaner vehicles into the fleet.

Of f Road Measures

Comrent: Three commenters recomended neasures they felt were
appropriate to control em ssions from constructi on equi pnent.
One comenter felt that all diesel equipnent should be required
to register. He felt this would result in a 70% reduction in
em ssions. Two other conmmenters felt that all State and Local
Government contracts should have requirenments that require | ower
eni ssi on equi pnent be used.

Response: The Texas | egislature has passed an incentive program
that will pay for the cost of upgradi ng diesel equipnent to neet

cl eaner standards. Texas plans to direct 24.7 mllion
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dol | ars/year to the HG area fromthe Texas Em ssion Reduction
Program passed under Senate Bill 5. Based on experience from
simlar progranms in California, we expect substantial reductions
to be achieved. W therefore believe that additional neasures

to reduce em ssions fromthis category are not RACM

Comrent: One commenter suggested the foll owi ng neasures to
achi eve additional em ssion reductions fromaircraft operations:
1) Mandatory Powering of Jets at gates with El ectric Power

2) Reduced Idling on the runway 3) Congestion Pricing at Rush

Hours at Airports.

Response: First, the State has executed agreed Orders with the
maj or airlines and the City of Houston to achi eve em ssion
reductions from Ground Support Equi pment (GSE) at airports in
the HGA area. These Orders require a phased-in replacenment of
current conmbustion engi ne equi pnent with electric equi pment or
to achi eve equival ent reductions. Equi pnment powering jets at
gates is included in the definition of GSE;, thus, over a period
of tinme jets at gates will be powered with electric equi pnent or
equi val ent em ssion reductions will be achieved. Second,

al though planning of airline operations during rush hours to
reduce idling on runways to reduce em ssions nay have nerit, the

St ate does not have the authority to inpose regulations on
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airlines to require this planning. The Federal Aviation

Adm ni stration has jurisdiction over airline operations once the
aircraft |leaves the gate and State regulation is pre-enpted.
Third, since the State has no authority to control airline
operations, and congestion is a function of the higher |evel of
operations during rush hours, congestion pricing is likely to
pl ace an unnecessary econom ¢ burden on the traveling public
with no air quality benefits. State controls on pricing are
expressly preenpted by the Air Deregulation Act. Therefore, EPA

concl udes that such measures are not reasonably avail abl e.

Transportati on Control Measures and Land Use

Comrent: Transportation Control Measures as RACM EPA gives
virtually no consideration to the enission reduction benefits of
transportation progranms, projects and services contained in
adopted regional transportation plans (RTPs), or that are
clearly available for adoption as part of RTPs adopted for a
nonattai nnent area. |In addition, it is arbitrary and capricious
for EPA not to require as RACM econom c incentive neasures that
are generally available to reduce notor vehicle em ssions in
every nonattai nment area. One commenter provided a report
“Studies on the Travel and Air Quality Effects of Transit, Land

Use Intensification, and Auto Pricing Policies.” The commenter

166



felt this report contained measures that are RACM

Response: A simlar comment was received in response to the
anal ysis EPA perfornmed as part of EPA's notice of availability
where an anal ysis of Reasonably Avail able TCVMs was perfornmed for
four serious ozone nonattai nment areas: G eater Connecti cut,
Springfield, MA, Washington D.C. and Atlanta. 1In the Technica
Support Docunent for the July 12, 2001 proposal on RACM EPA
perforned a simlar analysis for the HG area. This analysis was
performed to evaluate the State’'s conclusion that further TCMs
are either economcally infeasible or would not advance

attai nnent.

EPA's TSD for the July 12, 2001 proposal on RACM for the HG
area does consi der transportation prograns, projects and
services that are generally adopted, or available for inclusion
in a nonattai nment area’s SIP. The RACM anal ysi s includes seven
broad categories and twenty-seven subcat egories of
Transportation Control Measures (TCMs) that represent a range of
prograns, projects and services. The inclusion of a TCMin an
RTP or TIP does not necessarily mean that it neets EPA s
criteria for RACM and nust be included in the SIP. The neasure
must al so contribute to expeditious attainnent. EPA concl uded

fromits analysis that the State’s assertion that further TCMs
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are not RACM was appropri ate.

Sone of these TCMs, such as parking cashout, transit
subsi di es, and parking pricing, are explicitly economc
incentive programs. Furthernore, these categories of TCMs, as
well as nobst of the others, could be infinitely differentiated
according to criteria, such as the nethod of inplenmentation,
| evel of pronotional effort or nmarket penetration, stringency of
enf orcenent, etc. The application of econom c incentives to
i ncrease the effectiveness of a TCMis one such criterion. These
i npl ement ati on vari ables, representing | evels of inplenentation
effort, are inplicit in the range of effectiveness for each
category of TCM EPA does not believe it is necessary, or even
practically possible, to evaluate every explicit variation of
TCM s in order to adequately determine if it is reasonably

avai l abl e.

From the analysis for the HG area, EPA identified 1.7 to
22.4 tpd of NOX em ssion reductions as theoretically achievable
from TCMs. The EPA believes that em ssion reductions which are
in the lowto md point range of EPA's anal ysis are achievabl e
with careful planning, adequate inplenentation resources,
aggressive public informati on progranms and a sustai ned

comm tment by the inplenmenting agencies. TNRCC has identified
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inits SIP the inplenentation of a wide range of TCMs which are
projected to achieve 4.86 tpd of em ssion reductions. The TCM s
identified in the HG analysis are in the ow to m d-point range.
Addi tional em ssion reductions beyond this |l evel that could be
reasonably achi eved woul d not advance attai nnment given that the
final 121 tons/day of NOx em ssions reductions fromthe point

source rules will not be achieved until spring of 2007.

There are many inportant reasons why a state, regional, or
| ocal pl anning agency m ght inplement TCMs in an integrated
traffic managenent plan beyond whatever air quality benefits the
TCMs m ght generate, including preserving open space, water shed
protection, avoiding sprawm, mtigating congestion, and "smart
growt h" planning generally. So the fact that TCMs are being
i npl emented in certain ozone nonattai nment areas does not
necessarily |l ead one to the conclusion that those TCMs represent
mandat ory RACM when they are analyzed primarily for the purpose
of determ ni ng whet her they woul d advance the ozone attai nnment
dat e.

The report, “Studies on the Travel and Air Quality Effects
of Transit, Land Use Intensification, and Auto Pricing
Policies,” provides case studies fromtwo areas of the country,

Portland OR, and Sacranmento, CA and a literature survey. EPA's
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anal ysi s included consideration of neasures in the sanme
categories as provided in this report. Based on this analysis,
EPA does not believe inplenentation of these nmeasures woul d
advance the HG area’s attainment. Further, as stated in the
General Preanble, 57 FR 13560, EPA believes that | ocal
circunstances vary to such a degree fromcity-to-city that a
national presunption of RACMis not appropriate. It is nore
appropriate for States to consider TCM s on an area-specific
basis and to consider groups of interacting nmeasures, rather

t han individual measures. Therefore, based on EPA s anal ysis,
EPA cannot conclude that these measure suggested in the report
are RACM for the HG area

Comment: A nunmber of specific TCMs and econom c incentive
prograns to reduce vehicle mles traveled were identified by
various commenters. These include: tel ecomuting, satellite
of fices, college/university traffic control measures, Bi ke and
wal k pat hways, |ncreased Governnent Use of the Web, Voluntary No
Drive Days, Trip Reduction Ordi nances, Enpl oyer Based
Transportati on Managenent, Road Pricing, Ride Share Incentives,
| nsurance Pricing, Commuter Choice, Parking Cashout, Taxes on
Pai d Par ki ng, Congestion Pricing, Location Efficient Mortgages,
Fee Bate on Suburban Mrtgages, Tax Incentives for Living Near

Pl ace of Enploynment, Incentives for Transit Oiented Devel opnent

170



and inproved incident response.

Response: As stated in the previous response, EPA does not
believe it is necessary, or even practically possible, to

eval uate every explicit variation of TCMs in order to
adequately determine if it is reasonably avail able. EPA notes
that many of the neasures |isted above are being encouraged in
the HG area as part of the commuter choice program such as

tel ecommuting, ride share incentives, and enpl oyer based
transportati on managenent. As discussed in the previous comrent
Texas has identified 4.83 tpd of NOx em ssion reductions from
reasonably avail abl e Transportati on Control Measures which,
based on the literature survey, falls into the low to m dpoint
of em ssion reductions theoretically achievable fromthese
programs. Also, as noted above, this small amobunt of em ssions
reducti ons woul d not advance attainnment prior to the

i npl enmentation of all other neasures in the plan. Therefore,
EPA believes the small anmount of additional reductions that
coul d reasonably be achi eved woul d not advance attai nnent.
Comrent: EPA's analysis also conpletely fails to consider the
addi tional benefits likely from conbi ned inplenmentati on of
conpl enentary TCMS e.g., parking managenent along with transit

i mprovenents. It is arbitrary and irrational for EPA to assune
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that these nmeasures can and will be inplenmented in conplete

i solation from one anot her.

Response: EPA recogni zes that many control neasures,
particularly TCMS, are nore effective if done in conjunction
with others. EPA maintains, however, that it is not practically
possi ble to analyze a seeming infinite set of conbinations of
measures for possible benefits. The EPA's analysis did | ook at
all measures in various categories at a reasonable |evel of

i npl ement ati on and concl uded that as a whol e these categories of
measures, taken together, would not advance attai nment or woul d

ot herwi se not be reasonably avail able.

General RACM comments:

Comment: One commenter suggested that the SIP should include
enforcenent of New Source Review such that grandfathered plants
woul d get em ssions permts with emssion |limts that are

i dentical to new construction as of June 2001.

Response: Existing industrial sources in the HG area are
required to conply with Chapter 115 for VOC and Chapter 117 for
NOx controls regardl ess of whether the sources are pernmtted or
grandf at hered. These rul es have been approved as RACT. In
addition all sources, both existing and new, are subject to the

NOx mass em ssions cap in Chapter 101. Requiring all existing

172



sources to obtain permts is not likely to result in any
addi ti onal em ssion reductions beyond those achieved by the
Chapter 115 and Chapter 117 rul es.

Comrent: One commenter incorporated in their coments to EPA
their comment to the TNRCC where they encouraged the State to
use Market Incentives to the extent possible.

Response: W believe the State has enpl oyed market based
incentives in a variety of prograns. The cap and trade program
and the Texas Em ssion Reduction Programare the two main
exanpl es of progranms that use markets to provide significant
flexibility in how em ssion reductions are achi eved.

Comrent : STAPPA's 1993 report recomended adoption of California
or South Coast Air Quality Managenent District (SCAQVD)
controls/limts for various source categories. The comrenter
mentions further possible control neasures as well, and notes

t hat none of the states offered consideration of these neasures
acconpani ed by reasoned explanations for their rejection.
Response: Texas used the EPA survey “Serious and Severe Ozone
Nonattai nment areas: Information on Em ssions Control Measures
Adopted or Planned and O her Avail able Control Measures” as a
basis to determine if all reasonably avail able control neasures

had been inplemented. This report includes nmeasures fromthe
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STAPPA 1993 report and ot her neasures that EPA considers
potentially reasonably available. TNRCC did not identify any
addi ti onal neasures that were considered reasonable for the HG
ar ea.

Comrent : By absorbing ozone and reducing air tenperatures, trees
actually account for a small but neasurable reduction in ozone
|l evel s. The EPA should work with TNRCC to encourage public
funding for tree planting and | ocal ordi nance that require
canopy cover in new private devel opnent.

Response: EPA agrees that tree planting can result in a
possi bl e reduction in ozone formation. Unfortunately, at this
time, these benefits are difficult to quantify. Efforts are
currently underway to conplete a nodeling study to quantify the
i npacts of various urban heat island mtigation strategies using
t he photochem cal nodel. It is hoped that these studies will
provide information that will allow tree planting strategies to
be included as a creditable portion of the SIP at a | ater date,
perhaps for the md-course review SIP subm ssion. Texas is
involved in this effort and intends to incorporate such prograns
in the SIP should they prove effective and reasonably avail abl e.

C. Response to Comments on Local Measures.

1. Comments on Speed Limts:
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Comrent: Three commenters indicated the speed |imt neasure
woul d not be enforced or was not enforceable and that EPA should
not give credit unless TNRCC devel ops a nechanismto denonstrate
t hat speeds actual ly decrease.

Response: The mechanismto enforce reduced speed limts is
already in place with the Departnent of Public Safety and | oca
muni ci palities. EPA acknow edges that it is unlikely that 100%
of vehicles will conply with the new speeds. The nodeling

proj ections assune that the average speed will be 10% hi gher
than the posted speed limts on roads that currently have

aver age speeds above the reduced speeds. Thus, the State has
made reasonabl e assunptions to anticipate the |evel of
conpliance with this rule. W believe we can approve these
reasonabl e pl anni ng assunpti ons about speed reductions. It
woul d not be appropriate to wait until Texas proves that the
speeds have been reduced to give credit for this nmeasure just as
we woul d not wait until industrial sources have acconplished
their em ssion reductions before approving point source rules.
We do believe that the effectiveness of this nmeasure, as with
all measures, should be nonitored. Data is collected in the HG
area by Transtar and Texas Departnent of Transportation. This
data could be used to evaluate the efficacy of this neasure in

reduci ng speeds.
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2. Comments on the Voluntary Measures Em ssions Policy

Comment: The plan includes inperm ssible reductions for
“Voluntary controls.” EPA has no |l egal basis for issuing SIP
credit for the VMEP program the VMEP neasures do not neet the
test of being real, permanent, and enforceable to qualify for

em ssi on reductions.

Response: EPA disagrees with the comments, and continues to
believe that the voluntary neasures proposed by Texas for
inclusion in the SIP are approvable under the Act. EPA
acknow edges that, by thensel ves, the neasures would not be
approvabl e, because, as noted by the commenter, they are not
enf orceabl e against the entities producing the em ssions
reducti ons and thus do not nmeet the enforceability requirenment
of section 110(a)(2)(A). However, EPA did not propose to
approve the nmeasures by thensel ves. EPA proposed to approve
themonly in conjunction with an enforceable comm tnment by the
state of Texas to nonitor inplenmentation of the voluntary
measur es, determ ne whether the anticipated reductions fromthe
measures were in fact achieved, and if not to either alter the
program such that the requisite reductions will be achieved,
adopt substitute neasures, or denonstrate that the attainnent

and mai ntenance goals of the ozone SIP can still be net w thout
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the reductions fromthese neasures. Thus, EPA did not propose
to approve voluntary neasures as satisfying the enforceability
requi renents of section 110. Rather, EPA proposed to approve
the voluntary progranms into the SIP as part of the overal

attai nment scheme, and proposed to approve the state’s

enf orceable commtnment to nonitor, assess, and rectify any

shortfall as neeting the enforceability requirenents of the Act.

EPA continues to believe that this approach is a proper
means of encouraging inplenmentation of innovative nobile source
control neasures while providing an enforceable SIP backstop
measure. ldeally, the voluntary nmeasures will produce the
estimated em ssions reductions wi thout need for any state
backfill or federal or citizen enforcenent. However, should any
shortfall result, Texas will be bound by the enforceable SIP
commtnment to rectify the problem and supply the necessary
en ssions reductions. Both EPA and private citizens retain all
of their rights under sections 113 and 304 to bring appropriate
enf orcenent pressure to bear against the state should Texas fai
to nonitor, assess or fill any shortfall in em ssions reductions
resulting frominplenentation of the voluntary neasures in the
SIP. Contrary to the commenter’s allegations, the em ssions
reductions associated with the voluntary neasures in the HG area

SIP are required to be achieved; it is however the state and not
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the individuals inplenmenting the voluntary nmeasures who nust
ultimately produce them

Comment: Two comenters raise numerous argunments concerning the
unenforceability of the voluntary neasures.

Response: The commenter makes no nention of the enforceable
state comm tnment other than to refer to it as insufficient.
This statenent wi thout further explanation does not give EPA any
gui dance on the all eged i nadequacy of the conm tnent nor how the
commenter woul d have EPA inprove upon it. Therefore, EPA
continues to maintain that the commtnent is approvable as
nmeeting the enforceability requirenents of the Act. 1In the
past, EPA has often approved enforceable state commtnents to
take future actions under the SIP, and these actions have been
enforced by courts against states that have failed to conply

with those commtments.?*  EPA believes that the Texas

“See, Trustees for Alaska v. Fink, 17 F. 3d 1209 (9'" Gr.

1994); Coalition Against Colunmbus Center v. City of New York,

967 F. 2d 764 (2d. Cir. 1992); Citizens for a Better

Environnment v. Deuknmejian, 731 F. Supp. 1448, reconsideration

granted in part, 746 F. Supp. 976 (N.D. Cal. 1990); Anerican

Lung Ass’'n of New Jersey v. Keane, 871 F.2d 319 (3d Cir. 1989);
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comm tments associated with the voluntary neasures portion of
the SIP are simlarly enforceable and thus approvable. NRDC
all eges that the Act requires all control neasures to be

enf orceabl e agai nst individual polluters and not just against
states. However, many nobil e source control neasures are
enforceabl e only against the state or local transit operator,
and not the individual entities actually producing the enm ssions
reductions, for instance in the case of state obligations to
establish vehicle inspection and mai ntenance prograns or to
purchase buses or expand transit systenms. The Act does not
require federal enforcenent capability against individual
vehicle owners or transit users prior to approval of such

programs into the SIP.°

NRDC v. New York State Departnent of Environnental Conservation,

668 F. Supp. 848 (S.D.N. Y. 1987); Council of Commuter

Organi zations v. Gorsuch, 683 F.2d 648 (2d Cir. 1982) and

Friends of the Earth v. EPA 499 F.2d. 1118 (2d. Cir. 1974)

15The Act does require that enhanced I/M programs include state enforcement through
denid of vehicle regigration without proof of compliance with ingpection requirements.

However, the enforceable SIP requirement is to develop a program that includes registration
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Comrent: A commenter alleges that the public cannot adequately
moni tor 1 nplenentation of the voluntary neasures nor determ ne
whet her the em ssions reductions are achieved. The comenter

adnoni shes the State to commt to a solid evaluation or auditing

framework to nonitor performance of neasures in the VMEP.

Response: Texas is required by its enforceable conmtnment to
conduct the evaluation and audit nentioned by ED, and shoul d
make such assessnments available to the public in the nornal
course of admnistrative practice. The commenters also claim
that the state itself has raised concerns about the em ssions
reductions that will be achieved fromthese neasures. Such
concerns may be valid, neverthel ess Texas has nade a conm t ment
to fill any shortfall in em ssions, which both EPA and citizens

can enforce under the Act.

Comrent: A commenter makes various argunents about the
unacceptability of the voluntary neasures program stemm ng from
the stationary source pernmtting programunder Title V of the

Act .

Response: Title Vis totally irrelevant to these nobile source

denid, and any enforcement would be againg the state for failing to deny registration. The Act
does not contemplate enforcement actions againg individua vehicle owners attempting to

register their vehicles.
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progranms. The voluntary neasures program Texas has included in
the HG SIP applies only to nobile sources that are not subject
to regulation under the Title V stationary source operating
perm t program

Comrent: EPA can not alter its past interpretations wthout
conpl eti ng noti ce-and-conment rul emaki ng.

Response: EPA believes that this action is consistent with its
past interpretations that enforceable state commtnents to take
future action are approvable SIP neasures. For exanple, see EPA
actions approving California plans at 62 FR 1150 ( January 8,
1997) and 65 FR 18903 (April 10, 2000). In addition, this
action is consistent with the guidance that EPA issued in 1997
indicating its belief that voluntary prograns could be approved
in conjunction with enforceable state conmtnents to fill any
resul tant shortfall.?!® The individual SIP approval actions

i mpl enmenting the VMEP gui dance constitute the notice-and-coment
rul emaki ng required to effectuate action under the gui dance.
Thus, this SIP rul emaki ng satisfies both CAA and APA rul emaki ng

requirenents with respect to final interpretations of the Act

18Guidance on Incorporating Voluntary Mobile Source Emission Reduction programsin

Sate Implementation Plans (S Ps), October 24, 1997.
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consistent with the guidance. Further, NRDC alleges that EPA
may not alter interpretations of the Adm nistrator through SIP
rul emaki ng signed by the Regional Adm nistrator. However, the
Adm ni strator has properly delegated the authority for SIP

rul emaki ngs to the Regi onal Adm nistrators under Del egation 7-10
dated My 6, 1997, and section 301(a)(1l) of the Act. Thus, the
Regi onal Adm nistrators are authorized to act for the

Adm nistrator with respect to all nmatters pertaining to SIP
approvals, including interpretations of the Act relevant to a

gi ven SI P approval

Comrent: A commenter questions the 3% Ilimt on voluntary
nmeasures, arqguing that this limt itself inplicitly acknow edges
t hat such neasures are not approvable.

Response: EPA did not inpose the 3% |limt because it believed
t he neasures to be suspect, but rather, as noted in the VMEP
gui dance, based on the innovative nature of the nmeasures and the
agency’s |l ack of experience both with inplenmentation and

cal cul ati ng appropriate credit for such neasures. Therefore,
EPA created the 3% |limt as a policy matter, indicating in the
gui dance that it did not think it would be appropriate to

approve a greater percentage while the agency begins to
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i mpl enrent the program  EPA further indicated that it would
reassess the limt after several years of experience with the
program Since all VMEP neasures woul d be approved only with
enforceable state commtnents to fill any resultant shortfall
EPA felt confident that including voluntary progranms up to 3% of
requi red em ssions reductions in SIPs would not jeopardize
attai nment and mai ntenance goals during initial inplenmentation
under the policy. Further, EPA did not indicate that 3% of
requi red em ssions reductions could be considered de mnims, as
the commenter inplies. EPA agrees with the commenter that it
shoul d not conclude in advance that any given percentage of

em ssions reduction could be considered per se de mnims for
all areas and types of SIPs. Any conclusion about the de
mnims nature of required em ssion reductions should be nmade in
light of the specific circunstances of the areas and CAA

requi renments at issue. Therefore, all of the commenter’s
argunents relating to the availability of a de mninm s exenption
and the need for notice-and-coment rulemaking to effectuate it
are not relevant to EPA' s approval of the voluntary neasures in

the HG area SIP.
Comrent: The record is insufficient to support TNRCC s

credit clains.
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Response: EPA reviewed the docunentation submtted for each
measure of the VMEP. We found that for each neasure the
docunment ati on was acceptable to denonstrate that the criteria
for approval were net for each neasure. For each neasure the
State was able to show that the neasure plus the State
comm t ment was quantifiable, surplus, enforceable, permanent,
and adequately supported.

Comrent: One commenter pointed out that delays may result from
identifying and rectifying em ssions shortfalls.

Response: EPA acknow edges that reductions will be sonewhat

del ayed where states nust first nonitor and assess

i npl enent ati on and subsequently inplenment corrections. For this
reason EPA indicated in the VMEP gui dance that states should
fill any shortfalls in a tinmely fashion. EPA recently issued a
conpani on voluntary neasures policy for stationary sources.
See, “Incorporating Voluntary Stationary Source Em ssion
Reduction Prograns Into State |Inplenmentation Plans - FI NAL

POLI CY,” menorandum and attachnment dated website January 19,
2001, fromJohn Seitz, Director of the Ofice of Air Quality

Pl anni ng and Standards. In that policy EPA indicated that where
voluntary neasures were included in attainment or rate of

progress SIPs, any shortfalls would have to be filled prior to
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the relevant attainnent or progress m | estone date. EPA

believes this is an appropriate interpretation of the

requirement to fill shortfalls in a tinely fashion under the
VMEP policy.

Comrent: EPA put forth different, conflicting explanations for
why VMEP neasures purportedly will meet the enforceability
requi rements of section 110(a)(2) of the Act. |In the DFW
proposed approval we say that the neasures will be enforced by

the State, whereas in the HGA proposed approval we say that the

voluntary neasures will be enforceabl e agai nst the State.

Response: As discussed above, courts have upheld the | egal
authority to enforce state SIP commtnents. The | anguage in the
DFW notice was intended to indicate that Texas was to nonitor
and assess reductions attributable to VMEP and, in case of a
shortfall, inplenment neasures to offset that shortfall. \Wat is
enforceable is the conmtnment to see that reductions in an
anount equal to what is proposed in the VMEP are achi eved. Such
enforcenent is also avail abl e against the State, but not agai nst
the individual entities that are inplenenting the voluntary
measures. Texas has made simlar commtnents with respect to

both Dal |l as/ Fort Wborth and the HG ar ea.

Comrent: EPA inmproperly redefined the subject of the
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enforceability requirenments of section 110(a)(2); that what is
enforceabl e against the State is the commtnent to nonitor,
assess, and tinmely renedy a shortfall frominplenentation of the
measur es.

Response: W agree that what is enforceable against the State
is the commtnment to nonitor, assess and tinmely renedy any
shortfall to ensure the clainmed VMEP reductions are net. W do
not agree that this is inproper under the Act and have al ready
cited case law in support of this position.

Comment: One comment er appreciated EPA' s approval of the VMEP
and asked for the State’'s and EPA's conti nued support.
Response: W appreciate the commenters support. EPA will
continue to support the State’s VMEP activities as | ong as they

are devel oped and i nplenented in accordance with EPA s Cct ober

24, 1997, Guidance on Incorporating Voluntary Mobile Source
Em ssi on Reduction Prograns in State |Inplenentation Plans (SIPs)

and the responses to comments in this rul emaking.
3. Comments on Transportation Control Measures:
Comrent: The comenters stated that the TCMs are inadequate and

do not satisfy the requirenments of section 182(d)(1)(A) of the

Act .

Response: Section 182(d)(1)(A) directs the State to submt a
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SIP revision that identifies and adopts specific enforceable
transportation control strategies and TCMs to offset any growth
in emssions fromgrowth in vehicle mles travel ed or nunber of
vehicle trips in severe nonattai nnent areas, and to attain
reduction in notor vehicle en ssions as necessary to neet
reasonabl e further progress and attainnent requirenents of the
Act. The State submitted SIP revisions to the EPA on August 25,
1997 and May 17, 2000 to address the VMI Off set provision, the
first required el ement under section 182(d)(1)(A). The EPA
proposed approval of these SIP revisions on July 10, 2001 (66 FR
35920, see also 66 FR 35903), and subsequently received public
comments. The EPA' s final approval action on this SIP, the VM
O fset Plan, has been taken in a separate concurrent Federal
Regi ster action that discusses the em ssions growh offset

el ement in detail.

That action also explains that EPA believes it is
appropriate to allow States to separate the VMI Ofset SIP into
three el enments, each to be submtted at different tinmes: (1) The
initial requirement to submt TCMs that offset growth in
em ssions; (2) the requirenent to conply within the 15 percent
periodic reduction requirement of the Act; and (3) the
requirenment to conply with the post-1996 periodic reduction and

attai nment requirenents of the Act. Please see the concurrent
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VMI Off set action referenced above for the first el enent.

Today’ s action here satisfies the second and third el enents
of section 182(d)(1)(A). EPA believes this SIP action,
including its TCMs, denobnstrates that the HG area will achieve
the required ROP and attai nnent of the ozone NAAQS for the
reasons discussed in nore detail throughout this final action,
and that the SIP therefore satisfies the |ast two el ements.

D. Response to Comments on Post 1999 Rate of Progress Pl ans:

Comment: Texas provided a coment on EPA s Decenmber 1999
proposal indicating the April 2000 SIP revision will contain a
comm tnent by the state to submt a full Post-99 ROP anal ysis by
12/ 31/ 00.

Response: Texas has fulfilled this commtnent. EPA is approving
this Post-99 ROP plan in this action.

Comrent: The TNRCC ROP pl an should be revised to be consistent
with the budget. The required NOx reduction for 2005-2007
shoul d be nore than the 6% (3% year for the 2 year period)
figure included in Chapter 5.

Response: The EPA acknow edges that the TNRCC has included a
2007 MVEB, which in conjunction with the other neasures in the
plan will result in nore than 6% em ssion reduction. The Rate

of Progress requirenent is to achieve at a m ni num 6% em ssi on
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reduction for the tinme period 2006-2007 as called for by section
182(b)(2) of the Act. The requirenent should remain 6% setting
the MVEB |l ower will only result in nore reductions than needed
to achieve the required ROP | evel s.

Comrent: One commenter on the Decenber 1999 proposed
approval / proposed di sapproval clains that the plans fail to
denmonstrate em ssion reductions of 3% per year over each 3-year
period between Novenmber 1999 and Novenber 2002; and Novenber
2002 and Novenber 2005; and the 2-year period between Novenber
2005 and Novenber 2007, as required by 42 U S. C. section
7511la(c)(2)(B). The states have not even attenpted to
denonstrate conpliance with these requirenents, and EPA has not
proposed to find that they have been met. The EPA has
absolutely no authority to waive the statutory mandate for 3%
annual reductions. The statute does not allow EPA to use the
NOx SIP call or 126 orders as an excuse for waiving rate-of-
progress (ROP) deadlines. The statutory ROP requirenent is for
em ssion reductions — not anbient reductions. Em ssion
reductions in upwi nd states do not waive the statutory

requi renment for 3% annual em ssion reductions within the

downwi nd nonattai nnent area.

Response: Under no condition is EPA waiving the statutory
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requi rement for 3% annual em ssion reductions. In today’s
action we are approving Texas Post-99 ROP plan as submtted
Decenmber 2000 and revised and submitted in October 2001. As
provided in this EPA's final action on the ROP plan Texas is
relying on reductions of NOx and VOC within the nonattai nnent
area for neeting the ROP requirenent.

D. Response to Comments on Adm nistrative Record

Comment: A commenter could not find support in the

adm ni strative record for the follow ng propositions:

The Shortfall:

Proposition: Ildentified potential measures can achieve an

addi tional 56 tons/day NOx em ssions reduction w thout requiring
additional limts on highway construction.

Support: In Chapter 7, Texas projected that the neasures being
consi dered for adoption would address the 56 tpd short fall.
Exam nati on of these nmeasures reveals that their inplenentation
woul d not result in additional limtations on highway
construction. Further, the State has provided a conm tnment that
future measures will not rely on limts on highway construction
Proposition: The State's cited ranges of potential reductions

from nmeasures being considered to address the shortfall provide

a "reasonabl e assurance" that the State can neet its conm t nent
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to submt adopted neasures to fill the shortfall; the State has
identified sufficient innovative prograns and new technol ogi es
such that it is reasonable to believe that, in the aggregate,

the projected em ssion reductions fromthese new prograns and

t echnol ogi es can be achieved and will fill the shortfall and the
measures to be considered for adoption at the m d-course review
can achi eve the NOx em ssions reductions indicated on pp. 23-24

of the Technical Support Docunent.
Support: Chapter 7 of the Texas SIP discusses each of the

nmeasures and the State’ s projected range of em ssion reductions.
The TSD in Section IV.F. has further discussion of each of the
potential measures and information that exists to support the

proj ected em ssion reductions.

SB5 and I ncentive Prograns:

Proposition: Texas Em ssion Reduction Plan (TERP) wi Il provide
130 mllion dollars per year for incentive prograns to reduce
em ssi ons.

Support: This estimte was based on fiscal estimtes provided by

the State regarding the revenue that will be available fromthe
fees associated with this bill. Chapter 7 of the adopted SIP
cites an estimate of 133 mllion doll ars.

Proposition: Incentive programs in SB5 can achieve nore
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reductions than the reductions that were projected to be

achi eved by the accel erated purchase of Tier I/l non-road
di esel equi pment and the Heavy-duty Di esel Equi pment Operating
Restrictions nmeasure and can contribute to reducing the

shortfall.
Support: This is discussed at Section |IV.F. of the TSD.

Proposition: It can safely be assunmed that at |east 45% of the
SB5 funding for clean up of diesel engines will go to the HG
area and TERP can reasonably be expected to provide 40 mllion
dol | ars/year to the HG area for reducing em ssions from existing
di esel equi pnent.

Support: These assunptions were first devel oped based on early
di scussions with TNRCC. W understand as pointed out by the
comrenter that only $24.7 mllion/year are currently being

pl anned for the HG area. As discussed in our response to
comment on this issue, we believe this will still provide
sufficient funds to replace the em ssion reductions fromthe
norni ng construction ban and Accelerated Tier 11/111. Cearly,
the priority of TNRCC and the legislation is to preserve the HG
and Dal | as/ Fort Worth SIPs. To that end as discussed in the
coments on this control strategy in section Il1.B.3, Texas has

the discretion to provide nore noney, even nore than 40 mllion,
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to the HG area if necessary.

Proposition: Incentive programs in SB5 can obtain em ssions
reductions fromexisting diesel equipnent at an average cost on
t he order of $3,000 - 5,000/ton.

Support: As stated in the TSD, this is based on experience with
California progranms. The actual experience of the Carl Moyer
Programis a cost effectiveness of better than $3000/ton as
stated in “The Carl Myer Menorial Air Quality Standards

Attai nment Program (The Carl Moyer Program Gui delines-Approved
Revi si on 2000, Novenber 16, 2000 California Environnental
Protection Agency Air Resources Board.”

Proposition: The TERP program for reducing em ssions from

di esel equi pment can achi eve between 32 and 40 tons/day of

em ssions reductions in the HG area.

Support: This is discussed in IV.F of the TSD. It is also

di scussed in Chapter 7 of the adopted version of the Texas SIP
and in the responses to comrents in this action.

Proposition: The TERP's projected em ssions reductions that wll
be substituted for the Tier I1/111 non-road diesel equi pnent
nmeasure will achieve 12.2 tons/day. It is also discussed in
Chapter 7 of the adopted version of the Texas SIP submtted in a

|l etter dated October 4, 2001
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Support: This is discussed in Section |IV.F of the TSD.

Growt h Rat es:

Proposition: Projected growth rates and em ssions reductions
fromthe sources subject to the Tier 2 Vehicle Em ssion

St andards and Federal Low Sul fur Gasoline, National Low Emtting
Vehi cl e Standards, and Heavy-duty Di esel Standards were
cal cul ated correctly by the State.

Support: The procedures for cal culating the enm ssions from on-
road vehicles are docunented in Chapter 3 of the SIP. As

di scussed in Chapter 3, these em ssions are based on a report
that was included in Appendix G of the Novenmber 1999 SIP

revi sion. Chapter 3 discusses several refinenments and revisions
to what was provided in the Novenmber 1999 SIP. These were

di scussed in Appendi x A of the TSD Section |.F.

Proposition: Gowh rates and em ssion reductions were correctly
projected by the State for sources subject to the Federal
Measures, including on-road and off-road nobil e source nmeasures
and the Act Statutory Requirenents.

Support: On-road measures were discussed in the previous
proposition. O f-road neasures are also discussed in |I.F. of

Appendi x A of the TSD

Proposition: The State has correctly factored growth in
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enm ssions due to popul ati on and econom ¢ grow h.

Support: These are discussed in Section |I.G 4 of Appendi x A of

t he TSD.

Settl enent:

Proposition: Additional controls at uncontroll ed grandfathered
facilities in East Texas, which are called for by recent
legislation, will offset the increased em ssions fromutilities
pursuant to the settlenment agreenent.

Support: This issue is discussed in Chapter 6 of the Texas SIP.
EPA's review is discussed in the TSD in Section Ill.K of the
TSD. The issue is also discussed in the response to coments
regardi ng nodel inputs.

Proposition: Substitution of a portion of the em ssions
reductions fromthe new TERP neasures for the nodel ed Heavy-duty
Di esel Equi pment Operating Restrictions along with the change in
t he NOx point source neasures are not expected to increase the
nodel ed ozone reductions. Changes in the Heavy-duty Diesel

Equi pnent Operating Restrictions and rules for utilities wll
not "adversely affect the nodeling results” or "affect nodeling

results in a way to increase ozone."

Support: These issues were discussed in Ill. |I. of the TSD and

in Chapter 7 of the adopted SIP revision.
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Speed Linmt Reductions:

Proposition: Reductions in the speed limt to 55 nph in the HG
area Wwill result in the reductions calculated by TTlI. The
percentage of notorists that TTlI projected to exceed the newy
proposed speed limts is reasonable.

Support: The reduction in speed limt is discussed in detail in
TNRCC s SIP and in particular in the State’s response to
comments in the Decenber 2000 SIP. EPA reviewed and eval uated
t hese docunents to draw these conclusions. Also, se the Chapter
3 of the Decenber 2000 SIP and Appendi x A of the TSD.

RACM

Proposition: Texas has established that all reasonabl e neasures
that could accel erate the attai nment date have been adopted, or
w ||l be adopted.

Support: Chapter 7 of the SIP and Appendi x B of the TSD
extensively discuss this issue.

VQOCs:

Proposition: The nodeling and |ist of control nmeasures
denonstrate that additional VOC controls are not cost-effective

in reducing ozone in the HG area and woul d not advance the

attai nnent deadli ne.

Support: This issue is extensively discussed in Appendi x B. of
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the TSD and Chapter 7 of the SIP. This issue is discussed
further in our response to comments on this action.
Proposition: RACT is in place for all major sources of VOC in
t he HG ar ea.
Support: As part of our action approving VOC requirenents, we
found that the State had adopted RACT for all mmjor sources, in
the HG area except those that were to be covered by post-
enact nent Control Technique CGuidelines (CTG s) (60 FR 12437,
March 7, 1995). Since that time many expected CTGs were issued
as Alternative Control Technique docunments - ACTs. O the
expected CTGs and ACTs, the HG area had nmjor sources in the
foll ow ng categories; batch processing, industrial wastewater,
reactors and distillation, and wood furniture. W have approved
measures for all of these categories as neeting RACT.

Batch Processing-July 16, 2001 66 FR 36913

| ndustrial Wastewater-Decenber 10, 2000 65 FR 79745

Reactors and Distillation-January 26, 1999, 64 FR 3841

Wbod Furniture - October 30, 1996, 61 FR 55894

State's Estinmated NOx Reducti ons:

Proposition: The State control neasures and local initiatives
will provide the NOx reductions indicated in Table 4 of the TSD.

The State's projection of expected em ssions reductions from
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Regi onal and Local Measures is correct (this includes the
adequacy of the equivalent NOx reductions credited to the
commercial lawn care shift). The NOx reductions for the 2007
attai nnent year resulting fromthe State control neasures and
local initiatives predicted in Table 4 on pg. 18 of the TSD are

accur ate.

Support: First, each of the control neasures have been approved
in separate actions or in this action as listed in Section Il of
this action. These Federal Register actions announce our beli ef
that these are pernmanent, enforceabl e neasures that will achieve
em ssion reductions toward attai nment. Regarding the projected

enm ssion reductions from each neasure:

Poi nt Source Control reductions are well docunmented in a
table in the State's preanble to NOx rules submtted in Decenber
2000. W reviewed this table in concluding the SIP will achieve
the projected reductions from point sources. Also see the EPA' s
TSDs for its actions on the point source rule and this action.

The record for reductions for on-road em ssions reductions
fromlI/M |ow eni ssions diesel fuel, speed Iimt reductions, and
vehicle idling are discussed in previous propositions. They are
principally discussed in the record in Chapter 3 of the SIP and

i n Appendi x A of the TSD.
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O f -road neasures; Heavy duty diesel operating restriction
and Accelerated Tier 11/111 have been replaced by the TERP and
the potential em ssion reductions fromthe TERP are di scussed
in section IV.F. of the TSD. The em ssions shifted by snmall
spark operating restrictions are discussed in the State’s
preanble to the rule and in Chapter 6. Airport GSE em ssions
are di scussed in Appendi x A of the TNRCC Decenber 2000 SIP
subm ssi on, Heavy equi pnment gas engi nes eni ssion reductions are
di scussed in the State’'s preanble to the rules submtted in

Decenmber 2000.

Gas-fired water heaters-EPA reviewed the di scussion
provided in the State’s preanble to the water heater and smal

boil er rul e.

VMEP nmeasures and the projected em ssion reductions are
ext ensively discussed in Appendi x K of the Decenber 2000 State

subm ssion and in section IV of the TSD

Energy Efficiency projections are discussed in Chapter 6 of

t he SIP.

Transportation Control Measure are docunented in Appendi x |

of the SIP and discussed in section IV of the TSD.
V. Adm nistrative Requirenments:

Under Executive Order 12866 (58 FR 51735, October 4, 1993),
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this action is not a "significant regulatory action" and
therefore is not subject to review by the Ofice of Managenent
and Budget. For this reason, this action is also not subject to
Executive Order 13211, "Actions Concerning Regul ati ons That
Significantly Affect Energy Supply, Distribution, or Use" (66 FR
28355, May 22, 2001). This action nerely approves state | aw as
nmeeti ng Federal requirenents and inposes no additional

requi renents beyond those inposed by state |aw. Accordi ngly,
the Adm nistrator certifies that this rule will not have a
significant econom c inpact on a substantial nunber of small
entities under the Regulatory Flexibility Act (5 U S.C. 601 et
seqg.). Because this rule approves pre-existing requirenments
under state |aw and does not inpose any additional enforceable
duty beyond that required by state law, it does not contain any
unfunded mandate or significantly or uniquely affect snal
governnments, as described in the Unfunded Mandates Reform Act of

1995 (Public Law 104-4).

This rule al so does not have tribal inplications because it
will not have a substantial direct effect on one or nore Indian
tribes, on the relationship between the Federal Governnent and
I ndian tribes, or on the distribution of power and
responsibilities between the Federal Governnent and I ndi an

tribes, as specified by Executive Order 13175 (65 FR 67249,
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November 9, 2000). This action also does not have Federalism
i nplications because it does not have substantial direct effects
on the States, on the relationship between the national
governnent and the States, or on the distribution of power and
responsi bilities anong the various |evels of governnent, as
specified in Executive Order 13132 (64 FR 43255, August 10,
1999). This action nmerely approves a state rule inplenenting a
Federal standard, and does not alter the relationship or the

di stribution of power and responsibilities established in the
Act. This rule also is not subject to Executive Order 13045
“Protection of Children from Environmental Health Ri sks and
Safety Risks” (62 FR 19885, April 23, 1997), because it is not

econom cal ly significant.

In reviewing SIP subni ssions, EPA's role is to approve
state choices, provided that they neet the criteria of the Act.
In this context, in the absence of a prior existing requirenent
for the State to use voluntary consensus standards (VCS), EPA
has no authority to di sapprove a SIP subm ssion for failure to
use VCS. It would thus be inconsistent with applicable | aw for
EPA, when it reviews a SIP subm ssion, to use VCS in place of a
SI P subm ssion that otherw se satisfies the provisions of the
Act. Thus, the requirenments of section 12(d) of the National

Technol ogy Transfer and Advancenent Act of 1995 (15 U. S.C. 272
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note) do not apply. This rule does not inmpose an information

coll ection burden under the provisions of the Paperwork

Reduction Act of 1995 (44 U.S.C. 3501 et seq.).

The Congressional Review Act, 5 U.S.C. section 801 et seq.,
as added by the Small Busi ness Regul atory Enforcenment Fairness
Act of 1996, generally provides that before a rule may take
effect, the agency pronulgating the rule nust submt a rule
report, which includes a copy of the rule, to each House of the
Congress and to the Conptroller General of the United States.
EPA will submt a report containing this rule and other required
information to the U S. Senate, the U S. House of
Representatives, and the Conptroller General of the United

States prior to publication of the rule in the Federal Register.

A major rule cannot take effect until 60 days after it is

published in the Federal Register. This action is not a “major

rule” as defined by 5 U. S.C. section 804(2).

Under section 307(b)(1) of the Act, petitions for judicial
review of this action nust be filed in the United States Court

of Appeals for the appropriate circuit by [ FEDERAL REG STER

OFFI CE: insert date 60 days from date of publication of this

docunment in the Federal Register]. Filing a petition for

reconsi deration by the Adm nistrator of this final rule does not
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affect the finality of this rule for the purposes of judicial

review nor does it extend the time within which a petition for
judicial review may be filed, and shall not postpone the

ef fectiveness of such rule or action. This action may not be
chal l enged later in proceedings to enforce its requirenents.

(See section 307(b)(2).)
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List of Subjects in 40 CFR Part 52

Envi ronmental protection, Air pollution control, Attainnment,
Hydr ocar bons, Nitrogen oxi des, Ozone, Reporting and

recordkeepi ng requirenents.

Authority: 42 U S.C. 7401 et seq.

Dat ed: Gregg A. Cooke,
Regi onal Adm ni strator,

Regi on 6.
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Part 52, chapter I, title 40 of the Code of Federal

Regul ations is anended as follows:

PART 52 — [ AVENDED]

1. The authority citation for Part 52 continues to read as

foll ows:

Authority: 42 U . S.C 7401 et seq.

Subpart SS — Texas

2. In Section 52.2270, entries in the “EPA Approved
Nonregul atory Provisions and Quasi-Regul atory Measures in the
Texas SIP” table in paragraph (e) are added, after the | ast

listing in the table, to read:
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8§52. 2270 ldentification of plan.

* *

(e)

* * *

* *

EPA Approved Nonregul atory Provisions and Quasi - Regul atory

Measures in the Texas SIP

Name of SIP Appl i cabl e St ate EPA approval Comrent s
provi si on geogr aphi c or adopti on/ dat e
nonat t ai nment effective
area date
* * * * * *
At t ai nment Houst on/ 12/ 09/ 00 as |[Insert

Denpnstrati on
for the 1-hour

Ozone NAAQS

Gal veston, TX

revi sed

9/ 26/ 01

publ i cation

date and

Feder al

Regi ster cite]
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Speed Limt

Reducti on

Houst on/

Gal veston, TX

12/ 09/ 00

[I nsert

publ i cation

date and
Feder al

Regi ster cite]

Section

6.3.12

Vol untary Mobile

Em ssi on Program

Houst on/

Gal veston, TX

12/ 09/ 00

|Insert

publication

date and
Feder al

Regi ster cite]

Texas Senat e

Bill 5

Houst on/

Gal veston, TX

9/ 26/ 00

|Insert

publ i cation

date and
Feder al

Regi ster cite]

207




Transportation |Houston/ 12/ 09/ 00 [Insert
Control Measures | Gal vest on, TX publication
Appendi x | date and
Feder al
Regi ster cite]
Conmi t ment to Houst on/ 4/ 19/ 01 [Insert
M d- cour se Gal vest on, TX publication
revi ew date and
Feder al
Regi ster cite]
Table 7.1-1 Houst on/ 9/ 26/ 01 [l nsert
Enf or ceabl e Gal veston, TX publication
Conmi t ment s date and
Federal

Regi ster cite]
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Post 1999 Rate Houst on/ 9/ 26/ 01 | nsert
of Progress Gal vest on, TX publication
Pl ans and date and
associ at ed Feder al
conti ngency Regi ster cite]
measur es
15% Rat e of Houst on/ 12/ 09/ 00 | nsert
Progress Pl an Gal vest on, TX publ i cation
date and
Feder al
Regi ster cite]
Revi si ons to the | Houst on/ 12/ 09/ 00 | nsert

1990 Base Year

I nventory

Gal veston, TX

publ i cation

date and

Feder al

Regi ster cite]
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Reasonabl y Houst on/ 9/ 26/ 01 | nsert
Avai | abl e Gal vest on, TX publication
Control Measure date and
Anal ysi s Feder al
Regi ster cite]
* * * * *

Billing Code 6560-50-P
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